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ZBA Minutes – July 23, 2020
ZONING BOARD OF APPEALS
TOWN OF RIVERHEAD
SUFFOLK COUNTY 
RIVERHEAD, NEW YORK
(631) 727-3200

These minutes are a summary of the July 23, 2020 Town of Riverhead Zoning Board of Appeals meeting held at the Town of Riverhead Town Hall, Riverhead, NY.
PRESENT:				ABSENT:
Leroy Barnes							
Otto Wittmeier
Frank Seabrook
Ralph Gazzillo
Fred McLaughlin
Dawn Thomas, Counsel


Chairman McLaughlin called the meeting to order at 7:00 p.m. and stated, good evening in these extraordinary times; welcome to the Zoning Board of Appeals July 23rd meeting.  

ADJOURNED

Appeal No. 2019-049 - Flying Point 2 Associates, LLC – 353 Sweezy Avenue, Riverhead – SCTM No. 600-123-4-39.1 – RA40 Zoning - for an interpretation of Chapter 301 Section 8A(1) where a single one-family dwelling is permitted and two one-family dwellings are not permitted.

A motion was made by Mr. Wittmeier and seconded by Mr. Barnes that the appeal be adjourned to August 13, 2020. The motion carried by a roll call vote of all members present:

Mr. Barnes		AYE
Mr. Seabrook		AYE	
Mr. Gazzillo		AYE
Mr. Wittmeier		AYE
Mr. McLaughlin	AYE


PUBLIC HEARINGS

Appeal No. 2020-016 – Nargiz Shekinskaya – 23 Eight Bells Road, Riverhead – SCTM No. 600-13-4-25 – RA40 Zoning - for variances and/or relief from Chapter 301 Section 11 where proposed side yard setback is 7.57’ and minimum required is 25’; where proposed combined side yard setback is 28.57’ and minimum required is 55’; where proposed impervious surface is 20.65% and maximum permitted is 15%; and where proposed rear yard setback is 43.08’ and minimum required is 60’.

Jeff Zahn, architect, 215 Roanoke Ave, Riverhead was sworn in by Mr. McLaughlin. Mr. Zahn stated, what you have before you is we’re looking for relief of a side yard setback and the combined side yard setback for a proposed addition to the north side of the dwelling. As you know, the area has small lots; they’re all pretty much nonconforming, and my client has a dining room that they use for the summer time and the dining room is less than 8 feet. So, we’re bumping out another additional 8 feet to make that room larger for their gatherings. That’s why we did it off to the north side as opposed to the south side where we have a little bit more room just because that’s where the bedrooms are, and the flow wouldn’t work that way. We would need a variance over there anyway, but this is a little bit more restrictive. We’re proposing…they have a covered porch on rear of the house which is getting developed into the interior space, so we just have a covered porch at the rear, as well. There’s similar side yards in the area. I don’t know if you want me to state some addresses that have pretty much the same relatively small…we’re asking for 7.57 feet…there are numerous dwellings in the location that are that or a little bit less than that, 7 feet, 6.4 feet and such. As far as the impervious area, there are a few in the area right actually on Eight Bells Road that is probably like 26-27% lot coverage, impervious area; I’m sorry. Mr. Wittmeier asked, anyone in the waiting room? Mr. Kreymborg (IT professional) replied, there are three members of the public for the next application. No one in the waiting room for this. Mr. McLaughlin stated, okay. Anyone on the board have a problem with this? The board members shook their heads no.  

A motion was made by Mr. Gazzillo and seconded by Mr. Wittmeier that the appeal be granted as sought. The motion carried by a roll call vote of all members present:

Mr. Barnes		AYE
Mr. Seabrook		AYE	
Mr. Gazzillo		AYE
Mr. Wittmeier		AYE
Mr. McLaughlin	AYE

DETERMINATION OF THE ZONING BOARD OF APPEALS
APPEAL NO:	 2020-016			SUMMARY:  Addition to Residence
APPLICANT/PROPERTY OWNER:  Nargiz Shekinskaya, 23 Eight Bells Rd, Riverhead NY 11901
RELIEF SOUGHT:  for variances and/or relief from Chapter 301 Section 11 where proposed side yard setback is 7.57’ and minimum required is 25’; where proposed combined side yard setback is 28.57’ and minimum required is 55’; where proposed impervious surface is 20.65% and maximum permitted is 15%; and where proposed rear yard setback is 43.08’ and minimum required is 60’.
LOCATION:	23 Eight Bells Road, Riverhead
SCTM#:  600-13-4-25			ZONING DISTRICT:  Residence A-40 (RA40)
SIZE OF PROPERTY/REQUIRED SET BACKS:  The property is approximately 7,500 sf or 0.17 acres. Minimum lot area is 40,000 square feet; minimum lot width is 150 feet; maximum impervious surface is 15%; maximum height of residential buildings is 35 feet; minimum front yard depth is 50 feet; minimum either side yard width is 25 feet; minimum both side yards, total width is 55 feet; minimum side yard abutting side street is 50 feet; minimum rear yard depth is 60 feet; accessory in side yard setback is 20 feet; accessory in rear yard setback is 20 feet; accessory setback to side/rear street line is 50 feet.

DATE OF HEARING:  7/23/2020		INSPECTION DATES:  7/18/2020, 7/20/2020, 7/23/2020
SUFFOLK COUNTY PLANNING COMMISSION: Pursuant to the Suffolk County Administrative Code Sections A14-14 to 23 referral of this matter to the Suffolk County Department of Planning and Development was not required.
SEQRA: The Zoning Board of Appeals has visited the property under consideration and reviewed the application and the Town’s environmental planner determines that this review falls under Type II 617.5 c(12) and does not require any further action pursuant to SEQRA.
PLEASE TAKE NOTICE that at the public hearings of the Town of Riverhead Zoning Board of Appeals on the above referenced dates, the above referenced appeal was heard, evidence placed into the record and the application was duly considered. Based upon the foregoing, the Zoning Board of Appeals takes the following action:
HISTORY/PROPERTY FACTS
1. Property received Letter of Preexisting Use on October 16, 2000 for one story frame single family dwelling with masonry one car garage under and rear covered porch. 
2. Application was made to the Building Department on January 23, 2020 for 192 sf outward addition to an existing two bedroom single family dwelling. 
3. A denial letter was sent from the Building Department on January 28, 2020 and an application was made to the Zoning Board of Appeals on May 27, 2020.
4. After reviewing the application, the history of the property and information gathered at the public hearing pursuant to the criteria set forth in Town Law 267-b this Board makes the following findings of fact:
a. The property is presently improved with the following structure(s):
i. One story frame dwelling with garage under
ii. Covered plat
iii. Frame shed (8’ x 10’)

FINDINGS: The evidence in the record establishes that weighing the benefit of granting the area variance request against the detriment of granting the area variance request to the health, safety and welfare of the community and finds as follows:

1. The variance sought would not produce an impact on adjacent properties or the neighborhood as the proposed construction to expand the existing dining room/kitchen and add a covered porch are modifications that are in keeping with the character of the community.  
2. The requested variance is not substantial because the lot is undersized, preexisting nonconforming and would require relief from this board for even minor additions. 
3. The benefit sought by the applicant cannot be achieved by some alternative means because the proposal is to enlarge the existing dining room which is located on the south side of the existing dwelling. 
4. The requested variance will not have an adverse impact on the physical or environmental conditions in the neighborhood/district as it a modification to a single family dwelling in a residential neighborhood, and the proposed construction is not in an environmentally sensitive area.  
5. The alleged difficulty that the property owner is experiencing was not self-created as the difficulty is solely due to the nonconforming lot size.   
The motion was made by Mr. Gazzillo and seconded by Mr. Wittmeier, that the aforementioned determination be approved:

THE VOTE
MR. SEABROOK:  AYE     MR. BARNES:  AYE
MR. GAZZILLO:  AYE	MR. WITTMEIER:  AYE
MR. MCLAUGHLIN:  AYE

This determination    X   was       was not
therefore duly adopted

Based upon the foregoing, the following area variance is GRANTED and, if granted, is subject to the following conditions which, based upon the evidence presented, will minimize the adverse impacts that the variance would have on the community or district as identified above.
NO CONDITIONS

Appeal No. 2020-018 – Annette Renner – 26 Pirate Street, Riverhead – SCTM No. 600-13-3-26 – RA40 Zoning - for variances and/or relief from Chapter 301 Section 11 where existing lot is 7,500 sf and minimum lot size required is 40,000 sf; where existing lot width is 75’ and minimum required is 150’; where proposed front yard setback is 26’ and minimum required is 50’; where proposed side yard setback is 17.9’ and minimum required is 25’; where proposed combined side yard is 37.9’ and minimum required is 55’; where proposed rear yard setback is 30’ and minimum required is 60’; and where proposed impervious coverage is 19.4% and maximum permitted is 15%.

Mr. McLaughlin asked, did we bring everyone on the screen? Mr. Kreymborg replied, there is Mr. Jacobs, the architect. Mr. McLaughlin stated, I can’t see him. He doesn’t have video. (Mr. McLaughlin attempted to swear in Mr. Jacobs, but there was no response in the conferencing application.) Mr. Kreymborg stated, his microphone is on; he’s there. Mr. McLaughlin repeated, Mr. Jacobs? (Mr. Kreymborg then attempted to reach Mr. Jacobs through “chat” but was unsuccessful. With the technical difficulties, the board members moved on to comments from the public.) Mr. Barnes suggested, maybe send a message to Mr. Jacobs telling him we’re gonna be hearing other neighbors; we’ll hear their concerns. Mr. Kreymborg answered, okay. We’re opening for public comment right now. Mr. Wittmeier asked, he’s certainly not trying to speak to us, is he? Mr. McLaughlin responded, well, he’s not there. Mr. Barnes noted, the guy that’s on the phone already, let’s talk to him. Or, they’re all sitting on the phone? The other two are video, and one’s a phone? 

Sean Harrigan and Erica Camolich, one of the owners of 20 Pirate Street, the house adjacent to 26, were sworn in by Mr. McLaughlin. Mr. McLaughlin asked, is she going to speak? Ms. Camolich responded, hi, this is Erica Camolich. Mr. Barnes asked, hi, Erica; how are you? Mr. Wittmeier asked, did she swear in? Mr. McLaughlin replied, I swore them both in. Mr. Wittmeier noted, she didn’t answer. Mr. McLaughlin swore in Erica Camolich again. Mr. Wittmeier asked, what are your comments? Mr. Harrigan stated, this is Sean Harrigan; I’m back again. Mr. Barnes asked, okay, Sean, what are your concerns, or are you in favor of the project? Mr. Harrigan replied, (inaudible). Mr. Seabrook stated, we’re getting a lot of feedback, echoing. Mr. Barnes added, we’re having technical difficulties. Mr. Harrigan replied, yes, it’s very hard. Mr. Barnes asked, do you have two devices? Are you on the phone and watching on the screen? Mr. Harrigan answered, yes, because we’re not getting audio on the screen. Mr. Barnes noted, I see; so, you’re using a phone. As you’re speaking we’re getting two echoes. Mr. Kreymborg stated, I muted the other one. Mr. Harrigan added, I’ll have her turn hers off. Alright hers is off; any better? Mr. Barnes answered, yeah, that’s good. Thank you. Mr. Harrigan stated, my question is the actual footprint of the house? I was just trying to find out what’s the actual footprint of the house. I think it’s roughly…is it 38’ x 36’? Mr. Barnes answered, it’s actually 31’ x 40’, the proposed house. Mr. Harrigan repeated, 31’ x 40’, okay. Is the space on the…hang on… Mr. Seabrook replied, it’s basically over the existing house; it’s gonna be a new house. Mr. Barnes added, essentially, it’s gonna be pretty much the same setback, and it’s essentially gonna be almost the same side yard; there really isn’t much difference. The difference may be it’s gonna have a bedroom upstairs; there’s like a master suite upstairs. It doesn’t appear to be a very large house. Have you talked to the contractor or the owner of the property? Mr. Harrigan replied, no my brother-in-law spoke to the architect. Trying to get the information from him. Hang on one second. Alright, so we’ll go with 31’ x 40’, and there is a second floor; that’s what you’re saying? Mr. Barnes replied, yes. Mr. Barnes asked, Sean… Mr. Harrigan interrupted, do you know how many windows are on the upstairs floor? Mr. Barnes responded, looks like 1, 2, 3, 4, 5. Mr. Harrigan replied, now you can see the pictures there. Does it look like there would be overlooking any privacy issues? Mr. Barnes answered, I don’t think so, but I would have to see what’s next to the house. I was there on Monday, but I didn’t think about people looking out the window and looking down. That’s pretty common with two-story houses. If I could make a suggestion...we just received a copy of these plans; you can come down to Town Hall at take a look at them. Go to the Building Department and review them if you would like. Ms. Camolich added, well, the issue, sir, is that it is pretty common for two-story houses to look down on other houses, but on that particular block there are really no two-story houses other than the one you’re building. Mr. Barnes responded, okay. So, that’s your concern I take it? Mr. Harrigan replied, yes, we just want to make sure…it’s a quaint little town here…we want to make sure nothing’s gonna stick out like a sore thumb. Mr. Barnes responded, right, right. We get that. Ms. Camolich added, yeah, originally they were all summer bungalows; it’s a very quaint little beach town, and we want to see that it would stay to that kind of theme. Mr. Barnes replied, right. I get it. Reeves Park is a very nice little community; we know that. The house doesn’t really look out of the ordinary if you saw the plans. It’s pretty simple; it’s two bedrooms down and a dining room, living room, and a little kitchenette. Upstairs is a master bedroom, it looks like. It doesn’t look that tremendously big, but again, I would recommend you come down and take a look at it. We can leave the hearing open. Mr. Harrigan noted, we’re actually down south, so we’ll have to send Erica’s sister down there to get a look at it and forward it to us. Mr. McLaughlin stated, why don’t you do this…Carissa will have a copy of the drawings of the building, and if you send somebody down here, go to the Building Department and ask for Carissa. She’ll give you the copy. We’re not making a decision tonight. We’ll give you folks time. Mr. Barnes asked, have you seen any elevations? You haven’t seen anything, correct? Mr. Harrigan responded, no. Mr. Barnes asked, how about if I send you a picture? You got an email account? Mr. Harrigan replied, yes, hang on; I’ll get you a phone number. 631-983-9974. Mr. Barnes stated, thank you; alright. Mr. McLaughlin added, so, we will send you a copy of this, but again, we will not make any decision tonight. I still suggest you send somebody down and get a copy of the plans, and the next meeting we’ll discuss everything again. Mr. Harrigan replied, okay. Alright; thank you, sir. Mr. McLaughlin responded, you’re quite welcome. Mr. Barnes noted, okay, I sent it by text. Mr. Harrigan replied, thank you. 

Mr. McLaughlin stated, alright; let’s bring up the next caller. (Mr. Kreymborg tried to reach out to Mr. Jacobs, but he could not make the connection.) 

Janine Gleusner, 20 Pirate Street, was sworn in by Mr. McLaughlin. Mr. McLaughlin stated, alright, Janine; let’s hear what you have to say about the application. Ms. Gleusner stated, okay, so my first question is what is the square footage of the new building that you are doing? Mr. McLaughlin replied, well, we’re not doing anything. Ms. Gleusner replied, right. What is the square footage of the new house that’s being built at 26 Pirate Street? Mr. Barnes answered, it’s not on the plan, so I’ll calculate it real quick, alright? Mr. Wittmeier noted, the house says 1,301 sf it says. Mr. Barnes asked, where? Mr. Wittmeier answered, on one of the plot plans. Mr. Barnes replied, oh, good. Okay. Mr. Wittmeier continued, the deck is 154, so they’ve got a 1,455.6 sf. Mr. McLaughlin asked, how much of that is deck? 300? Mr. Wittmeier responded, 154. The house is 1,301. It’s on the one that doesn’t have the overlay on it, Leroy. Plot plan. Mr. Barnes replied, okay; I see it now. So, the initial first floor is 1,301; it does have decks, but there’s also a second floor, and it doesn’t show the calculation of the second floor because this plot plan is dealing with impervious surface only. So, the second floor, I believe is 24’ x 31’. Ms. Gleusner stated, so, my request is to know what the total square footage… Mr. Barnes interjected, it’s about 1,900 sf with two floors. Ms. Gleusner stated, alright, so now the setback for the side yard, they’re asking to encroach an extra 8 feet. Is that correct? Mr. Barnes answered, there is a side entrance with a deck it looks like and a set of stairs. Let me see; yeah, it is coming out. Hang on a second, please. Mr. Wittmeier replied, it’s about 2.9 feet. Ms. Gleusner added, I have an objection to the side setback that they’re not in accordance with. Mr. Wittmeier asked, are you next door? Is that what you’re saying? Ms. Gleusner responded, yes, I am. I’m at the house at 20 Pirate. Mr. Seabrook asked, are you east or west of the house? On the right side or the left looking at the house? Ms. Gleusner replied, looking at the house I’m to the left of the house. Mr. Wittmeier stated, so, lot 201. Ms. Gleusner asked, so, how do I state my objection? Mr. Barnes replied, you’re doing it right now. Mr. Gazzillo added, you just did. Mr. McLaughlin stated, but what I would suggest is you come down to the Building Department; get a copy of the plans and look at them so you have an idea instead of us trying to explain to you what’s going on. We’re not making a decision tonight. Mr. Barnes noted, okay, I measured it, Janine. I measured it with a scale; the house that’s currently there has a side yard of 22.9 feet, and based on the westward side part, it would be 20 feet. Mr. Wittmeier noted, 33 inches difference. Mr. Barnes held up his arms and stated, it’s like this much. Ms. Gleusner replied, okay, so, if I come to the town are you guys open now with covid? Mr. Barnes answered, the Building Department is, so if you want to come look at the survey. Ms. Collins added, the survey is online. Mr. Barnes explained to Ms. Gleusner, we were just told that the survey is online on our website. Ms. Gleusner stated, no, it’s more about the building plans, as you just said. So, if I drive out there, and I come to the town, are you open that I can see the building plans? Mr. Barnes replied, yes. The plans will be in the Building Department which is across from Town Hall on Howell Avenue. You can come look at them, as well. Ms. Gleusner responded, okay, because we are concerned about the height, the second floor that they are looking down on our smaller home, and it might not be in accordance with the theme of the smaller houses that Reeves Park currently has, and we were in understanding that this was a historical house or in a historical building area. Mr. Barnes replied, I don’t believe it’s an historical area, but there are nice summer bungalows in there; that’s how the community started out. People have over a period of time, have added second floors on other streets, and in the last three or four years a little more closer to the water. There are some things going on in there that have been allowed. So, that’s a concern, I know, of yours but it has been set as a precedent already that other houses have second floors just based on my knowledge of what has occurred up there. Ms. Gleusner continued, alright, and an additional question…I’m just curious…why has the property not been maintained with the landscaping and the overgrowth of all of the brush? Mr. Barnes responded, you probably would have to ask the current owner; I don’t know if it’s a contract vendee. Ms. Gleusner replied, I didn’t have access to the current owner; I don’t know who the current owner is. Mr. Barnes stated, okay. Has the house been lived in for a while? Has it been vacant? Ms. Gleusner responded, it’s been vacant, so isn’t the town responsible for making sure that the properties are being properly maintained? Mr. Barnes answered, yes, it is the town’s responsibility to do that; however, this could have been a contract situation where these people are buying the property, and they’re in contract now. I don’t know if they’re the owners, the contract vendee; I’m not sure. Ms. Gleusner stated, well, the owner is the sister of the person that was living there that’s no longer living there. So, all I’m saying is if you drove down this street, and you looked on Pirate Street, their landscaping and overgrowth is literally overtaking the street. Mr. Barnes asked, okay, so the sister took over according to what you know? So, maybe the sister will be a better neighbor than the other one. That’s a possibility. We haven’t even talked to the owners yet; we haven’t been able to connect with them on the phone or on the video screen. So, we definitely want to hear what they have to say. If you stay in the waiting room, I think you can probably listen and witness to their statements. I believe there’s a Mr. Jacobs. Ms. Gleusner stated, yes, thank you; I’m happy to do that. Mr. Barnes added, we believe the property owner’s representative is on the phone; we’re hoping that he is or she is. I think it’s Kurt Jacobs who’s a registered architect. So, let’s see what they have to say, and then if you want to come back into the conversation after we’re done speaking we can do that. Ms. Gleusner replied, thank you very much; I appreciate that, sir. 

[bookmark: _GoBack](The board again tried to connect with Mr. Jacobs; his account could be seen, but the board could not hear him.) Mr. Barnes noted, I think we’re gonna have to move this off for two weeks. The board then tried to connect with another member of the public, Kendall Brautigam, whose name appeared on Zoom, but he could not be heard, either.)

Mr. McLaughlin stated, we can’t get a hold of the applicant. We’re gonna adjourn this to the next meeting which is August 13th. Mr. Barnes added, we’re having a lot of technical difficulties. Mr. McLaughlin noted, so, basically, we’re starting all over again on the 13th of August. In the meantime, anybody wants any plans, call ahead of time. Call the town 727-3200 x240, and you’ll get Carissa on the phone. Ask her for a copy of whatever you need, and then you’ll be more prepared for questioning of the owner of the property or the architect, August 13th. Mr. Barnes asked Ms. Collins, can you scan the plans? Ms. Collins replied, no, we don’t have the capability. Mr. Barnes joked, what kind of democrats you got running this town? 

A motion was made by Mr. Seabrook and seconded by Mr. Wittmeier that the appeal be adjourned to August 13, 2020. The motion carried by a roll call vote of all members present:

Mr. Barnes		AYE
Mr. Seabrook		AYE	
Mr. Gazzillo		AYE
Mr. Wittmeier		AYE
Mr. McLaughlin	AYE







Minutes of July 9, 2020 - A motion was made by Mr. Wittmeier and seconded by Mr. Barnes that the minutes be adopted. The motion was approved by a roll call vote of all members present: 

Mr. Barnes		AYE
Mr. Seabrook		AYE
Mr. Gazzillo		AYE
Mr. Wittmeier		AYE
Mr. McLaughlin	AYE

NEXT MEETING DATE – August 13, 2020 at 7:00 PM	

A motion to close the meeting was made by Mr. Wittmeier. The meeting was closed by a roll call vote of all members present:

Mr. Barnes		AYE
Mr. Seabrook		AYE
Mr. Gazzillo		AYE
Mr. Wittmeier		AYE
Mr. McLaughlin	AYE



Approved and Dated:   August 13, 2020		Very truly yours,
				
							___________________________
							Fred McLaughlin, Chairman
ZONING BOARD OF APPEALS
