
RESOLUTION LIST 
OCTOBER 16, 2012 
 
Res. #793 Awards Bid for Implementation of NYS DOS BOA Grant 
 
Res. #794 Authorizes Town Clerk to Publish and Post Notice for Public Hearing Regarding 

Community Development Block Grant (“CDBG”) 2013 Funds 
 
Res. #795 Awards Bid for Weeping Willow Park Improvement Project Contract 
 
Res. #796 Authorizes Town Clerk to Publish and Post the Attached Notice to Bidders for the Annual 

HVAC Service and Maintenance Contract 
 
Res. #797 Authorizes Town Clerk to Publish and Post the Attached Notice to Bidders for the Annual 

Security Monitoring and Maintenance Contract 
 
Res. #798 Awards Bid on a New Traffic Paint Striping Machine 
 
Res. #799 Declares Lead Agency, Classifies and Determines Significance of Action: Town of 

Riverhead Sewer District Treatment Plant TMDL Upgrade 
 
Res. #800 Grants Special Use Permit Petition of Ottoman Enterprises, Inc. 
 
Res. #801 Authorizes the Retention of Grant Thornton LLP as an Accounting Expert in the Matter 

Filed Day, Et. Al. v. the Town of Riverhead, Et. Al. and Authorizes Smith, Finkelstein, 
Lundberg, Isler and Yakaboski to Execute a Retainer Agreement Regarding Same 

 
Res. #802 Appoints a Recreation Aide I to the Recreation Department (Sarah Freeborn) 
 
Res. #803 Appoints a Recreation Aide II to the Recreation Department (Jason Sendlewski) 
 
Res. #804 Appoints an Assistant Recreation Leader to the Recreation Department (Jessica 

Rachubka) 
 
Res. #805 Appoints a Recreation Aide II to the Recreation Department (Stephanie Heins) 
 
Res. #806 Appoints a Recreation Leader I to the Recreation Department (Jessica Rachubka) 
 
Res. #807 Adopts a Local Law to Amend Chapter 101 Entitled “Vehicles & Traffic” of the Riverhead 

Town Code (§101-3. Stop and Yield Intersections; Railroad Crossings; Parking Fields) 
 
Res. #808 Authorizes Town Clerk to Publish and Post Notice for GASB 45 Actuarial 

Services for Town of Riverhead 
 

Res. #809 Authorization for Allocation of Highway Fund Balance 
 
Res. #810 Authorizes Town Clerk to Publish and Post Notice for Audit Services for Town of 

Riverhead Community Preservation Fund 
 
Res. #811 Authorizes Town Clerk to Publish and Post Notice for Audit Services for Town of 

Riverhead Justice Court 
 
Res. #812 Authorizes Town Clerk to Publish and Post Notice for Annual Audit Services for Town of 

Riverhead 
 



Res. #813 Authorization to Publish and Post Advertisement of a Request for Proposals for 
Collection and Recycling of Electronic Waste 

 
Res. #814 Authorization to Publish and Post Advertisement for Disposal of Town Generated 

Construction and Demolition Material 
 
Res. #815 Authorization to Publish and Post Advertisement for Disposal and Recycling of Municipal 

Solid Waste 
 
Res. #816 Authorization to Publish and Post Advertisement for Sale of Surplus Ground Yard Waste 
 
Res. #817 Authorizes Filing of Claim for a Refund from the State of New York for MTA Payroll Tax 

Payments 
 
Res. #818 Authorizes Acceptance of Five (5) Full-Time Police Officer’s Irrevocable Letters of 

Resignation for Retirement Purposes Pursuant to the Early Retirement Incentive Program 
for Eligible Full-Time Police Officers of Chapter 37, Article IV, Entitled “Retirement” of the 
Riverhead Town Code 

 
Res. #819 Authorizes Town Clerk to Publish and Post Public Notice to Consider the Incorporation 

of Certain Private Roads into the Town of Riverhead’s Highway System Pursuant to New 
York State Highway Law Section 189 Highways by Use 

 
Res. #820 Authorizes the Supervisor  to Execute a Retainer Agreement with Mary C. Hartill, Esq. for 

Legal Services for the Year 2012/2013 (Riverhead Youth Court) 
 
Res. #821 Appoints Marriage Officer (Councilman James Wooten) 
 
Res. #822 Awards Bid for Water Meters and Accessory Equipment for Use in the Riverhead Water 

District 
 
Res. #823 Authorizes the Supervisor to Execute an Agreement with Sidney B. Bowne & Son, LLP 
 
Res. #824 Authorizes the Supervisor to Execute an Agreement with D & B Engineers and 

Architects, P.C. 
 
Res. #825 Declares Lead Agency, Classifies and Determines Significance of Action and Approves 

Application of McGann Mercy High School for Wetland Project on Subject Property as 
SCTM #0600-82-3-6 

 
Res. #826 Authorizes Town Clerk to Publish and Post a Public Notice to Consider Amendment of 

Fresh Water Wetlands Inventory for McGann Mercy High School (SCTM #0600-82-3-6) 
 
Res. #827 Pays Bills 
 
 



CD   

10.16.12          ADOPTED 
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TOWN OF RIVERHEAD 
 

Resolution   # 793 
 

 
AWARDS BID FOR IMPLEMENTATION OF NYS DOS BOA GRANT 

Councilman Dunleavy offered the following resolution, 

which was seconded by  Councilman Wooten 
 
WHEREAS, the Town of Riverhead has received a grant from New York State 

Department of State to complete the Step II Nomination for a Brownfields Opportunity 
Area (BOA) grant; and 
 

WHEREAS, the New York State Route 25 Main Street corridor running from 
Tanger Outlets to Hubbard Avenue is a priority of the Town of Riverhead Board and has 
been the focus of numerous plans and studies, capital improvement projects and 
substantial investment by the Town of Riverhead; and  

 
WHEREAS, the Town Board of the Town of Riverhead, by Resolution #396 

adopted on May 16, 2012 authorized the issuance of a Request for Proposals from a 
creative and qualified consultant to conduct and facilitate implementation of the BOA 
grant; and 

 
WHEREAS, ten (10) responses to the Request for Proposals were received as 

per specifications by 4:00 pm on Friday, June 15th, 2012, and opened in the office of 
the Town Clerk, 200 Howell Avenue, Riverhead, New York; and  

 
WHEREAS, the Town Board, Deputy Supervisor, Community Development 

Department staff, Planning staff, and BOA Steering Committee reviewed and evaluated 
all proposals; and  

 
WHEREAS, after evaluation of the responses to the Request for Proposals, 

including but not limited to, review of the written proposals, and an invitation for oral 
presentations by the top four short listed consultants, the Town Board, staff and BOA 
Steering Committee determined that Nelson, Pope & Voorhis, LLC to be the best and 
most responsible bidder and as such, recommend that the bid be awarded to Nelson & 
Pope; and  

 
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Riverhead, awards Nelson, Pope & Voorhis, LLC the contract in the amount of 
$467,930 as per the proposal submitted in responses to the RFP specifications on 
Friday, June 15th, 2012 to complete the Step II BOA Nomination grant subject to a 
Professional Services Agreement negotiated and approved by the Town Attorney; and  
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RESOLVED, that the Town Board be and does hereby authorize the Supervisor 
to execute all necessary documents required by NYS DOS to permit Nelson, Pope & 
Voorhis, LLC to complete the Step II BOA Nomination study; and  

 
RESOLVED, that the Town Board be and does hereby authorize staff to provide 

all available documents and information related to the project to assist Nelson, Pope & 
Voorhis, LLC to complete the grant; and  

 
RESOLVED, that the Town Clerk be and is hereby authorized directed to forward 

a copy of this resolution to David Ashton, New York State Department of State, 99 
Washington Avenue, Suite 1010, Albany, NY 12231, and all individuals/entities which 
submitted a timely response to the Request For Proposal; and be it further  

BE IT FURTHER RESOLVED, that the Town Clerk shall send a copy of this 
resolution to Community Development, Town Engineer, Town Accounting Department 
and Office of the Town Attorney; and  

BE IT FURTHER RESOLVED that all Town Hall Departments may review and 
obtain a copy of this resolution from the electronic storage device and, if needed, a 
certified copy of same may be obtained from the Office of the Town Clerk. 

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
 

Resolution   # 794   
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST NOTICE FOR PUBLIC 
HEARING REGARDING COMMUNITY DEVELOPMENT BLOCK GRANT (“CDBG”) 

2013 FUNDS 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

WHEREAS, the Town of Riverhead has an ongoing CDBG Program and plans to 
prepare an application for CDBG Funds for Fiscal Year 2013; and 
 

WHEREAS, the Town wishes to solicit comments from the public with regard to 
the development of said application; and 
 

THEREFORE, BE IT RESOLVED, that the Riverhead Town Board hereby 
authorizes publishing and posting of the attached public notice of public hearing at 
7:05 p.m. on November 20, 2012 as a legal advertisement in the Thursday, October 25, 
2012, issue of the News Review and to post same on the signboard in Town Hall. 
  
 THEREFORE, BE IT FURTHER RESOLVED, that the Town Clerk shall provide 
a certified copy of this resolution to Jill Rosen-Nikoloff-Thompson, Suffolk County 
Community Development Director, Suffolk County Community Development, PO Box 
6100, Hauppauge NY 11788-0099 and an electronic copy of the adopted resolution to 
the Community Development Department. 
 

THEREFORE, BE IT FURTHER RESOLVED, that all Town Hall Departments 
may review and obtain a copy of this resolution from the electronic storage device and, 
if needed, a certified copy of same may be obtained from the Office of the Town Clerk.   
 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
 
 
 

 



TOWN OF RIVERHEAD 
PUBLIC NOTICE 

 
 

CITIZEN’S IDEAS WANTED ON COMMUNITY DEVELOPMENT PROGRAM 
ANNOUNCEMENT OF PUBLIC HEARING 

 
 
 PLEASE TAKE NOTICE in April 2013 the Town of Riverhead expects to receive approximately 
$132,852.00 in Federal Community Development Block Grant Funds.  These funds may be used, and have been 
previously used for a variety of projects that benefit low and moderate income persons, aid in the prevention or 
elimination of slums or blight and/or meet a need having a particular urgency. 
 Examples of eligible activities include: 
 Housing Rehabilitation 
 Elimination of Physical Barriers to the Handicapped 
 Public Facilities and Improvements 
 Street Improvements 
 Public Service Activities 
 Neighborhood Improvement Programs 

 
Town residents are invited to attend this public hearing on the 20th day of November, 2012, at 7:05 p.m. at 

Riverhead Town Hall, 200 Howell Avenue, New York, to express citizen views on local housing and community 
development needs to be met with these funds and/or submit written comments for the record to Riverhead Town 
Hall, Community Development Department, 200 Howell Avenue, Riverhead, New York 11901 by November 30th, 
2012. 

 
A County-wide public hearing will be scheduled at a later date for final review and comments on the 

overall Community Development Department Program prior to submission to the United State Department of 
Housing and Urban Development. 

 
Dated: October 25, 2012    BY ORDER OF THE TOWN BOARD 
      TOWN OF RIVERHEAD, NEW YORK 
 
      DIANE WILHELM, TOWN CLERK 
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TOWN OF RIVERHEAD 
 

Resolution   # 795 
 

AWARDS BID FOR WEEPING WILLOW PARK IMPROVEMENT PROJECT 
CONTRACT 

 
Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 
 WHEREAS, the Town Clerk was authorized to publish and post a Notice to 
Bidders for the Weeping Willow Park Improvement Project Contract; and 
 
 WHEREAS, seven (7) bids were received, opened and read aloud on the 5th day 
of October, 2012 at 11:00 am in the Office of the Town Clerk, 200 Howell Avenue, 
Riverhead, New York. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the bid for the Weeping Willow 
Park Improvement Project Contract be and is hereby awarded to Brian V. Klug 
Landscaper, Inc. in the amount of Seventy Eight Thousand, Nine Hundred Ninety Five & 
75/100 ($78,995.75); and 
 
 BE IT FURTHER RESOLVED, that the Town Clerk be and is hereby authorized 
to return any and all bid bonds received in connection with this bid; and 
 
 BE IT FURTHER RESOLVED, that the Town Board be and does hereby 
authorize the Town Supervisor to execute an agreement for the Weeping Willow Park 
Improvement Project Contract; and 
 
 BE IT FURTHER RESOLVED, that the Town Board be and does hereby 
authorize the Engineering Department to secure a Town of Riverhead purchase order 
from the Purchasing Department in the amount of $78,995.75; and 
 
 BE IT FURTHER RESOLVED, that all Town Hall Departments may review and 
obtain a copy of this resolution from the electronic storage device and, if needed, a 
certified copy of same may be obtained from the Office of the Town Clerk; and 
 
 BE IT FURTHER RESOLVED, that the Town Clerk be and is hereby authorized 
to forward a copy of this resolution to Brian V. Klug Landscaper, Inc., P.O. Box 349, 
Speonk, NY 11972, Drew Dillingham, P.E., Purchasing Department and the Office of 
Accounting.  

THE VOTE 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

The Resolution Was   Thereupon Duly Declared Adopted 



Bids received for Weeping Willow Park on October 4, 2012 and publically opened October 5, 2012.

Item No. 
Estimated 
Quantity Unit Description of Item

Error Unit Price Extended Total Error Unit Price Extended Total Error Unit Price Extended Total Error Unit Price Extended Total Error Unit Price Extended Total Error Unit Price Extended Total Error Unit Price Extended Total

1 0.1 Ac Clearing and Grubbing $15,000.00 $1,500.00 $82,000.00 $8,200.00 $25,000.00 $2,500.00 $24,000.00 $2,400.00 $50,000.00 $5,000.00 $15,000.00 $1,500.00 $18,850.00 $1,885.00
2 200 CY Unclassified Excavation $16.00 $3,200.00 $52.00 $10,400.00 $24.00 $4,800.00 $30.00 $6,000.00 $38.00 $7,600.00 $10.00 $2,000.00 $53.20 $10,640.00

2U 300 CY Removal of Unsuitable Material $30.00 $9,000.00 $60.00 $18,000.00 $44.00 $13,200.00 $20.00 $6,000.00 $45.00 $13,500.00 $20.00 $6,000.00 $57.16 $17,148.00
3S-GS 2500 SY Excavation and Embankment - Grading Subgrade $1.00 $2,500.00 $2.00 $5,000.00 $3.50 $8,750.00 $1.50 $3,750.00 $2.00 $5,000.00 $4.00 $10,000.00 $0.91 $2,275.00

8 260 LF Jumbo Belgian Block Curb $20.00 $5,200.00 $26.40 $6,864.00 $22.00 $5,720.00 $34.00 $8,840.00 $25.00 $6,500.00 $39.00 $10,140.00 $25.64 $6,666.40
118-D 1 Ea Erosion and Sediment Control - Drainage Structure Inlet Protection $150.00 $150.00 $150.00 $150.00 $25.00 $25.00 $500.00 $500.00 $250.00 $250.00 $1,000.00 $1,000.00 $381.00 $381.00

118-SCE 85 SY Erosion and Sediment Control - Stabilized Construction Entrance $4.75 $403.75 $45.00 $3,825.00 $13.00 $1,105.00 $12.00 $1,020.00 $35.00 $2,975.00 $60.00 $5,100.00 $25.53 $2,170.05
118-SF 580 LF Erosion and Sediment Control - Silt Fence - Temporary $0.85 $493.00 $5.00 $2,900.00 $14.00 $8,120.00 $15.00 $8,700.00 $5.00 $2,900.00 $15.00 $8,700.00 $2.76 $1,600.80

118-SWM 860 SY Erosion and Sediment Control - Straw/Wood Fiber Mulch - Temporary $2.00 $1,720.00 $3.60 $3,096.00 $2.00 $1,720.00 $1.44 $1,238.40 $3.00 $2,580.00 b $2.50 $2,150.00 $1.80 $1,548.00
170-3/8" 6 CY Blue Stone - 3/8" $440.00 $2,640.00 $100.00 $600.00 $400.00 $2,400.00 $100.00 $600.00 $68.00 $408.00 $250.00 $1,500.00 $105.00 $630.00
170-3/4" 83 CY Blue Stone - 3/4" $175.00 $14,525.00 $60.00 $4,980.00 $140.00 $11,620.00 $40.00 $3,320.00 $78.00 $6,474.00 $100.00 $8,300.00 $102.40 $8,499.20

200 1 LS Irrigation System $6,500.00 $6,500.00 $2,500.00 $2,500.00 $4,200.00 $4,200.00 $6,300.00 $6,300.00 $14,200.00 $14,200.00 $5,500.00 $5,500.00 $7,000.00 $7,000.00
304.15 77 CY RCA Sub Base Course $40.00 $3,080.00 $50.00 $3,850.00 $26.00 $2,002.00 $30.00 $2,310.00 $40.00 $3,080.00 c $57.50 $4,427.50 $85.00 $6,545.00

403.118902 NYSDOT 13 Ton Hot Mix Asphalt  Type 1 Base Course $284.00 $3,692.00 $175.00 $2,275.00 $290.00 $3,770.00 $650.00 $8,450.00 $200.00 $2,600.00 $325.00 $4,225.00 $519.00 $6,747.00
403.138902 NYSDOT 7 Ton Hot Mix Asphalt Type 3 Binder Course $284.00 $1,988.00 $175.00 $1,225.00 $290.00 $2,030.00 $850.00 $5,950.00 $200.00 $1,400.00 $305.00 $2,135.00 $519.00 $3,633.00
403.178902 NYSDOT 6 Ton Hot Mix Asphalt Type 6 Top Course $284.00 $1,704.00 $175.00 $1,050.00 $290.00 $1,740.00 $1,200.00 $7,200.00 $250.00 $1,500.00 $305.00 $1,830.00 $519.00 $3,114.00

407.0101 NYSDOT 4 Gal Tack Coat $50.00 $200.00 $100.00 $400.00 $40.00 $160.00 $1.00 $4.00 $30.00 $120.00 $200.00 $800.00 $25.00 $100.00
490.1 NYSDOT 20 SY Production Cold Milling of Bituminous Concrete $100.00 $2,000.00 $1.00 $20.00 $50.00 $1,000.00 $50.00 $1,000.00 $100.00 $2,000.00 $75.00 $1,500.00 $68.00 $1,360.00

609.041051 NYSDOT 77 LF Cast In Place Concrete Curb Type VF150 $40.00 $3,080.00 $30.00 $2,310.00 a $20.00 $1,540.00 $40.00 $3,080.00 $45.00 $3,465.00 $46.00 $3,542.00 $51.30 $3,950.10
610.0203 NYSDOT 0.5 Ac Establishing Turf $13,200.00 $6,600.00 $2,000.00 $1,000.00 $7,000.00 $3,500.00 $6,969.60 $3,484.80 $9,000.00 $4,500.00 $8,000.00 $4,000.00 $6,400.00 $3,200.00
613.02 NYSDOT 190 CY Placing Topsoil - Type A $28.00 $5,320.00 $45.00 $8,550.00 $40.00 $7,600.00 $30.00 $5,700.00 $35.00 $6,650.00 $60.00 $11,400.00 $41.28 $7,843.20
625.05 NYSDOT 1 LS Permanent Survey Marker $250.00 $250.00 $200.00 $200.00 $250.00 $250.00 $4,000.00 $4,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,800.00 $1,800.00
625.06 NYSDOT 1 LS Permanent Right of Way Marker $250.00 $250.00 $200.00 $200.00 $250.00 $250.00 $4,000.00 $4,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,800.00 $1,800.00

1 Ea Bond $3,000.00 $3,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
TOTAL $78,995.75 $87,595.00 $88,002.00 $93,847.20 $94,702.00 $97,749.50 $100,535.75

a Incorrectly used 160 LF as quantity instead of 77 LF
b Incorrect extension - should have been 2150 but was shown as 2050
c Shown as 5175, should have been 4427.50

Gatz LandscapingConstruction Consultants LI, Inc. DeLalio South Fork AsphaltBrian V. Klug Landscaper, Inc. Corazzini Asphalt, Inc. Albrecht EarthworkQuintal Contracting
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TOWN OF RIVERHEAD 
 

Resolution   # 796 
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST THE ATTACHED NOTICE 
TO BIDDERS FOR THE ANNUAL HVAC SERVICE AND MAINTENANCE 

CONTRACT 
 

Councilwoman Giglio offered the following resolution, 

which was seconded by  Councilman Dunleavy 
 

 RESOLVED, that the Town Clerk be and is hereby authorized to post and 
publish the attached Notice to Bidders for the ANNUAL HVAC SERVICE AND 
MAINTENANCE CONTRACT  in the October 25, 2012 issue of the News Review 
newspaper; and 
 
 BE IT FURTHER RESOLVED, that the Town Clerk be and is hereby authorized 
to forward a copy of this resolution to Engineering Department, Purchasing Department, 
IT Department and the Office of Accounting. 
 
 BE IT FURTHER RESOLVED, that all Town Hall Departments may review and 
obtain a copy of this resolution from the electronic storage device and, if needed, a 
certified copy of same may be obtained from the Office of the Town Clerk.   

 
 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
NOTICE TO BIDDERS 

 
Sealed proposals for the ANNUAL HVAC SERVICE AND MAINTENANCE CONTRACT 
will be received by the Office of the Town Clerk, Riverhead Town Hall, 200 Howell 
Avenue, Riverhead, New York until 4:00 pm on November 1, 2012 and will be publicly 
opened and read aloud at 11:00 am on November 2, 2012 in the Office of the Town 
Clerk. 
 
Plans and specifications may be examined and/or obtained on or about October 26, 
2012 at the Office of the Town Clerk between the hours of 8:30 am and 4:30 pm 
weekdays, except holidays or by visiting the Town of Riverhead website: 
www.townofriverheadny.gov and click on Bid Requests. 
 
A $50.00 *refundable fee (*subject to terms, conditions and instructions to be provided 
by Town Clerk/Receipt of Fee form) will be required for each hard copy of the contract 
documents obtained from the Office of the Town Clerk. 
 
Each proposal must be submitted on the form provided and must be in a sealed 
envelope clearly marked, “ANNUAL HVAC SERVICE AND MAINTENACE 
CONTRACT”. 
 
Please take further notice, that the Town Board reserves the right to reject in whole or in 
part any or all bids, waive any informality in the bids and accept the bid which is 
deemed most favorable in the interest of the Town of Riverhead.  The Town Board will 
use its discretion to make judgmental determination as to its best estimate of the lowest 
bidder.  Note: Bid responses must be delivered to Office of the Town Clerk at the 
address above.  The Town may decline to accept, deem untimely and/or reject any bid 
response/proposal that is not delivered to the Office of the Town Clerk. 
 
BY ORDER OF THE RIVERHEAD TOWN BOARD 
DIANE M. WILHELM, TOWN CLERK 
Riverhead, NY 11901 
 
Dated: October 16, 2012 

http://www.townofriverheadny.gov/�
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TOWN OF RIVERHEAD 
 

Resolution   # 797 
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST THE ATTACHED NOTICE 
TO BIDDERS FOR THE ANNUAL SECURITY MONITORING AND MAINTENANCE 

CONTRACT 
 

 
Councilman Dunleavy offered the following resolution, 

which was seconded by  Councilman Wooten 
 

 
 RESOLVED, that the Town Clerk be and is hereby authorized to publish and 
post the attached Notice to Bidders for the ANNUAL SECURITY MONITORING AND 
MAINTENANCE CONTRACT  in the October 25, 2012issue of the News Review 
newspaper; and 
 
 BE IT FURTHER RESOLVED, that the Town Clerk be and is hereby authorized 
to forward a copy of this resolution to Engineering Department, Purchasing Department, 
IT Department and the Office of Accounting. 
 
 BE IT FURTHER RESOLVED, that all Town Hall Departments may review and 
obtain a copy of this resolution from the electronic storage device and, if needed, a 
certified copy of same may be obtained from the Office of the Town Clerk.   

 
 
 

THE VOTE 
 

    Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

 
Walter Yes No 

 
The Resolution Was  Thereupon Duly Declared WITHDRAWN  
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TOWN OF RIVERHEAD 
NOTICE TO BIDDERS 

 
Sealed proposals for the ANNUAL SECURITY MONITORING AND MAINTENANCE 
CONTRACT will be received by the Office of the Town Clerk, Riverhead Town Hall, 200 
Howell Avenue, Riverhead, New York until 4:00 pm on November 1, 2012 and will be 
publicly opened and read aloud at 11:10 am on November 2, 2012 in the Office of the 
Town Clerk. 
 
Plans and specifications may be examined and/or obtained on or about October 26, 
2012 at the Office of the Town Clerk between the hours of 8:30 am and 4:30 pm 
weekdays, except holidays or by visiting the Town of Riverhead website: 
www.townofriverheadny.gov  and click on Bid Requests. 
 
A $50.00 *refundable fee (*subject to terms, conditions and instructions to be provided 
by Town Clerk/Receipt of Fee form) will be required for each hard copy of the contract 
documents obtained from the Office of the Town Clerk. 
 
Each proposal must be submitted on the form provided and must be in a sealed 
envelope clearly marked, “ANNUAL SECURITY MONITORING AND MAINTENANCE 
CONTRACT”. 
 
Please take further notice, that the Town Board reserves the right to reject in whole or in 
part any or all bids, waive any informality in the bids and accept the bid which is 
deemed most favorable in the interest of the Town of Riverhead.  The Town Board will 
use its discretion to make judgmental determination as to its best estimate of the lowest 
bidder.  Note: Bid responses must be delivered to Office of the Town Clerk at the 
address above.  The Town may decline to accept, deem untimely and/or reject any bid 
response/proposal that is not delivered to the Office of the Town Clerk. 
 
BY ORDER OF THE RIVERHEAD TOWN BOARD 
DIANE M. WILHELM, TOWN CLERK 
Riverhead, NY 11901 
 
Dated: October 16, 2012 

http://www.townofriverheadny.gov/�
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TOWN OF RIVERHEAD 
 

Resolution   # 798 
 

AWARDS BID ON A NEW TRAFFIC PAINT STRIPING MACHINE 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

 WHEREAS, the Town Clerk was authorized to advertise for sealed bids on an 
EZ-Liner Traffic Paint Striping Machine or Equal for the use of the Riverhead Highway 
Department, and 
 
 WHEREAS, all bids were received and read aloud on the 14th of September  at 
11:00 A.M. at the Town Hall, 200 Howell Avenue, Riverhead, New York the date, time 
and place given in the Notice to Bidders,  and 
 
 WHEREAS, two bids were received, 
 
 NOW THEREFORE BE IT RESOLVED, that the bid for New Traffic Paint 
Striping Machine  be and is hereby awarded to Walsh & Hughes Inc, d/b/a Velvetop 
Products, 1455 New York Avenue, Huntington Station, NY 11746, in the amount of 
$29,295.00, 
 
 THEREFORE, BE IT FURTHER RESOLVED that the Town Clerk shall provide 
a copy of this resolution to Walsh & Hughes Inc. and the Highway Department, and 
 
 BE IT FURTHER RESOLVED that all Town Hall Departments may review and 
obtain a copy of this resolution from the electronic storage device and, if needed, a 
certified copy of same may be obtained from the Office of the Town Clerk.   

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

 
The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
 

Resolution   # 799 
 

DECLARES LEAD AGENCY, CLASSIFIES AND DETERMINES SIGNIFICANCE OF 
ACTION: TOWN OF RIVERHEAD SEWER DISTRICT TREATMENT PLANT TMDL 

UPGRADE 
 

Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 

 WHEREAS, the Town of Riverhead is obligated by the Environmental Facilities 
Corporation (EFC) to conduct a specifically tailored and coordinated State 
Environmental Quality Review (SEQR) for the purpose of State Environmental Review 
Process (SERP) for a low interest long term loan dedicated toward a $17.9 million 
upgrade of the Riverhead Advanced Wastewater Treatment Facility (RAWTF), and 
 
 WHEREAS, the Riverhead Planning Department prepared a Full Environmental 
Assessment Form (Part I) and addendum and initiated coordinated SEQR review of the 
Unlisted action with involved and interested agencies as directed by EFC to solicit their 
jurisdiction, comments and interest in functioning as the lead agency in the review; with 
no interest in the latter being expressed or substantive comment received, and 
 
 WHEREAS, the Town is required to demonstrate compliance with the EFC 
directed environmental review including a resolution classifying the upgrade action and 
declaring its insignificant impact and the preparation of a notice of negative declaration 
of significance with proof of its publication in the Environmental Notice Bulletin (ENB) 
notwithstanding that the Town did classify and so determine under a bond resolution 
(Town Board Resolution #284) adopted March 31st 2009, and 
 
 WHEREAS, the Planning Department has prepared a Part II and Part III analysis 
based on the EAF and other supporting documentation and has created a SEQR report 
outlining the action’s impact on the natural and social environment with a finding of no 
significant environmental impact and a recommendation that a negative declaration of 
significance be rendered, now 
 
 THEREFORE BE IT RESOLVED, that the Riverhead Town Board declares itself 
to be the lead agency in the SEQR (SERP) review of the RAWTF TMDL upgrade, which 
it classifies as an Unlisted action, and 
 
 BE IT FURTHER RESOLVED, that the action is determined to be without the 
potential for significant environmental impact and that an EIS need not be prepared, and 
 



 BE IT FURTHER RESOLVED, that the Planning Department be directed to 
publish an appropriate notice of significance in the Environmental Notice Bulletin, and 
 
 BE IT FURTHER RESOLVED, that the Town Clerk is hereby authorized to 
forward a copy of this resolution to the Planning Department, the Riverhead Sewer 
District and the EFC, and 
 
 BE IT FURTHER RESOLVED, all Town Hall Departments may review and obtain 
a copy of this resolution from the electronic storage device and if needed, a certified 
copy of same may be obtained from the Office of the Town Clerk. 

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
 



10.16.12          ADOPTED  
120800 

TOWN OF RIVERHEAD 
 

Resolution # 800 
 

GRANTS SPECIAL USE PERMIT PETITION OF  
OTTOMAN ENTERPRISES, INC. 

 
Councilwoman Giglio offered the following resolution, 

which was seconded by  Councilman Dunleavy 
 

 WHEREAS, the Riverhead Town Board is in receipt of a special permit petition 
from Ottoman Enterprises, Inc. pursuant to Article XXVIA and Section 108-51A of the 
Riverhead Town Code to allow for the reconstruction and expansion of a non-
conforming gasoline service station and convenience store on property located at Route 
25, Riverhead, New York; such property more particularly described as SCTM 0600-
124-3-21.1; and   
 
 WHEREAS, by resolution dated June 6, 2007, the Riverhead Town Board 
declared themselves to be the lead agency and determined the action to be Type II 
pursuant to 6NYCRR Part 617; and   
 

WHEREAS, the petition was referred to the Suffolk County Planning Commission 
for its report and recommendation; such Planning Commission considering the 
application to be a matter of local determination; and  

 
WHEREAS, by determination dated April 26, 2012 (Appeal No. 12-09), the 

Zoning Board of Appeals granted relief from the strict application of the zoning 
dimensions of the Industrial C Zoning Use District; and 

  
  WHEREAS, by Town Board Resolution No. 659 on July 3, 2007, granted the 
Special Use Permit of Ottoman Enterprises, Inc. to allow re-construction and expansion 
of a non-conforming gasoline service station to commence within three (3) years tolled 
from the date of resolution which has since expired; and 
 
  WHEREAS, Ottoman Enterprises, Inc. has resubmitted an identical special use 
permit petition to the Riverhead Town Clerk; and   
 
 WHEREAS, a public hearing was held upon the petition on September 5, 2012; 
and  
 
 WHEREAS, the Riverhead Town Board has carefully considered the merits of 
the special use permit petition, the SEQRA record create to date, the report of the 
Planning Department, the opinion of the Town Attorney, the commentary heard at the 
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relevant public hearing, as well as all other relevant planning, zoning and environmental 
information; now 
 
 THEREFORE BE IT 
 
 RESOLVED, that in the matter of the Special Use Petition of Ottoman 
Enterprises, Inc., the Riverhead Town Board hereby makes the following findings: 
 

(i) that the site is particularly suitable for the location of such use in the 
community; 

(ii) that the lot area is sufficient, appropriate and adequate for the reasonably 
anticipated operation of the proposed use; 

(iii) that access facilities are adequate for the estimated motor vehicle traffic from 
public streets; 

(iv) that adequate off-street parking facilities are provided; 
(v) that adequate provisions will be made for the collection and disposal of storm 

water runoff and sanitary waste; 
(vi) that the intensity of the proposed use is justified in the light of similar uses 

within the zoning district; 
 

   BE IT FURTHER RESOLVED, that based upon its findings, the Riverhead Town 
Board hereby grants the Special Use Permit of Ottoman Enterprises, Inc. to allow re-
construction and expansion of a non-conforming gasoline service station on real 
property located at Route 25, Riverhead, New York; such property more particularly 
described as Suffolk County Tax Parcel Number  0600-119-1-28.7; and   
 
  BE IT FURTHER RESOLVED, that the subject special use permit shall 
commence within three (3) years tolled from the date of this resolution; and 
 
  BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to 
Keith Brown, Attorney at Law, as agent, the Planning Department, and the Office of 
Town Attorney. 

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
Walter Yes No 

 
The Resolution Was   Thereupon Duly Declared Adopted 

 
 



10.16.12          ADOPTED  
120801 

TOWN OF RIVERHEAD 
 

Resolution # 801 
 

AUTHORIZES THE RETENTION OF GRANT THORNTON LLP AS AN ACCOUNTING 
EXPERT IN THE MATTER FIELD DAY, ET AL. V. THE TOWN OF RIVERHEAD, ET 

AL. AND AUTHORIZES SMITH, FINKELSTEIN, LUNDBERG, ISLER AND 
YAKABOSKI TO EXECUTE A RETAINER AGREEMENT REGARDING SAME 

  
Councilman Dunleavy offered the following resolution, 

which was seconded by  Councilman Wooten 
  

WHEREAS, the Town of Riverhead has been named a defendant in an action 
commenced by FIELD DAY; and 

 
WHEREAS, the Town Board, on advice of special counsel, has determined that it 

would be appropriate to engage the services of an accounting expert in this matter,  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 

Riverhead hereby retains Grant Thornton LLP to act as its accounting expert in 
connection with the above mentioned litigation; and be it further 
 
 RESOLVED, that the Town Board hereby authorizes the Law Firm of Smith, 
Finkelstein, Lundberg, Isler and Yakaboski, LLP to execute the retainer agreement and 
the Town Clerk is hereby directed to forward a copy of this resolution to the Law Firm of 
Smith, Finkelstein, Lundberg, Isler and Yakaboski, LLP, 456 Griffing Avenue, 
Riverhead, NY; and Grant Thornton LLP, attention: Greg Westfall, 666 Third Avenue, 
13th Floor, New York, NY 10017, and be it further   
 

RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.  

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
Walter Yes No 

The Resolution Was   Thereupon Duly Declared Adopted 
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10.16.12          ADOPTED 
120802 

TOWN OF RIVERHEAD 
 

Resolution   # 802 
 

APPOINTS A RECREATION AIDE I TO THE RECREATION DEPARTMENT 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

 WHEREAS, a Call-In Recreation Aide I (Level I) is needed by the Riverhead 
Town Recreation Department. 
 
 NOW THEREFORE BE IT RESOLVED, that effective October 16th, 2012, this 
Town Board hereby appoints Sarah Freeborn to the position of Call-In Recreation Aide 
I, to be paid the rate of $7.50 per hour to the Recreation Department and 
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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10.16.12          ADOPTED 
120803 

TOWN OF RIVERHEAD 
 

Resolution   # 803 
 

APPOINTS A RECREATION AIDE  II TO THE RECREATION DEPARTMENT 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

 WHEREAS, a Call-In Recreation Aide II (Level II) is needed by the Riverhead 
Town Recreation Department. 
 
 NOW THEREFORE BE IT RESOLVED, that effective October 16th, 2012, this 
Town Board hereby appoints Jason Sendlewski to the position of Call-In Recreation 
Aide II, to be paid the rate of $10.00 per hour to the Recreation Department and 
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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10.16.12          ADOPTED 
120804 

TOWN OF RIVERHEAD 
 

Resolution   # 804 
 

APPOINTS AN ASST. RECREATION LEADER TO THE RECREATION 
DEPARTMENT 

 
Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

 WHEREAS, a Call-In Asst. Recreation Leader I (Level III) is needed by the 
Riverhead Town Recreation Department. 
 
 NOW THEREFORE BE IT RESOLVED, that effective October 16th, 2012, this 
Town Board hereby appoints Jessica Rachubka to the position of Call-In Asst. 
Recreation Leader, to be paid the rate of $10.75 per hour to the Recreation Department 
and 
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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10.16.12          ADOPTED  
120805 

TOWN OF RIVERHEAD 
 

Resolution   # 805 
 

APPOINTS A RECREATION AIDE  II TO THE RECREATION DEPARTMENT 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

 WHEREAS, a Call-In Recreation Aide II (Level II) is needed by the Riverhead 
Town Recreation Department. 
 
 NOW THEREFORE BE IT RESOLVED, that effective October 16th, 2012, this 
Town Board hereby appoints Stephanie Heins to the position of Call-In Recreation Aide 
II, to be paid the rate of $10.00 per hour to the Recreation Department and 
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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10.16.12         WITHDRAWN 
120806 

TOWN OF RIVERHEAD 
 

Resolution   # 806 
 

APPOINTS A RECREATION LEADER I TO THE RECREATION DEPARTMENT 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

 WHEREAS, a Call-In Recreation Leader I (Level II) is needed by the Riverhead 
Town Recreation Department. 
 
 NOW THEREFORE BE IT RESOLVED, that effective October 16th, 2012, this 
Town Board hereby appoints Jessica Rachubka to the position of Call-In Recreation 
Leader I, to be paid the rate of $11.55 per hour to the Recreation Department and 
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   

 
THE VOTE 

 
Giglio Yes No       Gabrielsen Yes No 
    Wooten Yes No Dunleavy Yes No 

Walter Yes No 
 

The Resolution Was  Thereupon Duly Declared WITHDRAWN 
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10.16.12          ADOPTED 
120807 

TOWN OF RIVERHEAD 
 

Resolution   # 807 
 

ADOPTS A LOCAL LAW TO AMEND CHAPTER 101 ENTITLED “VEHICLES & 
TRAFFIC” OF THE RIVERHEAD TOWN CODE  

(§101-3. Stop and yield intersections; railroad crossings; parking fields.) 
 

Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 

WHEREAS, the Town Clerk was authorized to publish and post a public notice to 
hear all interested persons to consider a local law amending Chapter 101 entitled, 
"Vehicles & Traffic” of the Riverhead Town Code; and 
 

WHEREAS, a public hearing was held on the 2nd day of October, 2012 at 2:05 
o'clock p.m. at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York, the 
date, time and place specified in said public notice, and all persons wishing to be heard 
were heard. 
 

NOW THEREFORE BE IT RESOLVED, that the local law amending Chapter 
101 entitled, "Vehicles & Traffic" of the Riverhead Town Code is hereby adopted as 
specified in the attached notice of adoption; and be it further 
 

RESOLVED, that the Town Clerk is hereby authorized to publish the attached 
notice of adoption once in the News-Review Newspaper and to post same on the 
signboard at Town Hall; and be it further 
 

RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a copy of same may 
be obtained from the Office of the Town Clerk.   

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
Walter Yes No 

 
The Resolution Was   Thereupon Duly Declared Adopted 



G:\101612\807 - TA 101-3stopsignIndustrialBlvd ado.doc 

TOWN OF RIVERHEAD 
NOTICE OF ADOPTION 

 
PLEASE TAKE NOTICE, that the Town Board of the Town of Riverhead 

adopted a local law amending Chapter 101 entitled, "Vehicles & Traffic" of the 
Riverhead Town Code at its regular meeting held on October 16, 2012. 

 
Be it enacted by the Town Board of the Town of Riverhead as follows:  
 

 
Chapter 101 

VEHICLES AND TRAFFIC 
ARTICLE III 

Traffic Regulations 
 

§ 101-3. Stop and yield intersections; railroad crossings; parking fields. 
 
A. Stop intersections. The following intersections are designated as stop intersections, 

and stop signs shall be erected at such intersections as follows: 
 
Intersection   Stop Sign On   Entrance From 
 
Hinda Boulevard  Industrial Boulevard   East and West 
 
 
 

• Underline represents addition(s) 
 
Dated:  Riverhead, New York 
    October 16, 2012 
 

BY ORDER OF THE TOWN BOARD 
OF THE TOWN OF RIVERHEAD 

 
DIANE M. WILHELM, Town Clerk 

 



TA 10-16-12 Authorize Notice for GASB45 Actuarial Services  

10.16.12         ADOPTED 
120808 
  

TOWN OF RIVERHEAD 
 

Resolution   # 808 
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST NOTICE FOR GASB 45 
ACTUARIAL SERVICES FOR TOWN OF RIVERHEAD  

   
 

Councilwoman Giglio offered the following resolution, 

which was seconded by  Councilman Dunleavy 
 

 
WHEREAS, it is the Town Board’s responsibility to authorize and oversee 

internal controls of Town government, and 
 

 WHEREAS, the Town’s annual audit is required to include  information 
commonly known and referred to as GASB 45 (determination for the OPEB cost that 
needs to be recognized over the employee’s years of service and to provide relevant 
information about the actuarial accrued liabilities for these benefits) which includes, but 
is not limited to, calculation of the actuarial accrued liability of its OPEB’s; the actuarial 
value of plan assets, if any, and actuarial present value of total projected benefits; 
unfunded actuarial accrued liability, normal cost; net OPEB obligation and the annual 
required contribution as defined by GASB Statement 45; provide the Town with the 
required note disclosures and schedules to be included in the Town’s audited financial 
statements as required under GASB 45; and meeting with the Town’s external auditors 
for questions and discussion; and 

 
WHEREAS, the Town Board seeks proposals from  qualified certified public 

accountants or accounting firms with the requisite experience (size, scope and 
experience with compliance with GASB 45 reporting and actuarial services for the years 
ending 2012 through 2014; and 

 
WHEREAS, the Town Board shall request that the  Audit Committee, an entity 

created and established by Resolution #810 adopted on November 1, 2011 and 
charged with assisting the Town in such matters including, but not limited to, assisting  
in the audit procurement process and selection of the independent auditor, reviewing 
the independent audit report, overseeing the internal auditor, and providing an 
independent forum for the internal auditor to report findings of management fraud, 
abuse or control override; assist the Town Board and review all of the proposals and 
make formal recommendation to the Town Board  regarding the certified public 
accountant or accounting firm that serves the best interests of the Town. 
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NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 
authorized to publish and post the following public notice in the October 25, 2012 issue 
of the News-Review; and be it further 

 
RESOLVED, that the Financial Administrator is authorized to provide notice to all 

Accounting and/or Audit firms that have provided same or similar services in the past; 
and be it further  

 
RESOLVED, the Audit Committee shall review all responses to the Request for 

GASB 45 Actuarial Services for Town of Riverhead and make formal recommendation 
to the Town Board; and be it further  
 
  RESOLVED, Town Hall Departments may review and obtain a copy of this 
resolution from the electronic storage device and, if needed, a certified copy of same 
may be obtained from the Office of the Town Clerk, and be it further  

 
RESOLVED, that the Town Clerk be and is hereby authorized to forward a copy 

of this resolution to the Office of Accounting. 
 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
 

NOTICE FOR GASB 45 ACTUARIAL SERVICES FOR TOWN OF RIVERHEAD  
 

TAKE NOTICE that the Town of Riverhead seeks to enter into a professional services 
agreement for GASB 45 Actuarial Services for reporting and actuarial services required 
for the Towns Annual Audits for years ending 2012, 2013, and 2014 and requests that 
all interested certified public accountants or accounting firms submit a proposal to the 
Office of the Town Clerk of the Town of Riverhead at Town Hall, 200 Howell Avenue, 
Riverhead, New York 11901 on or before November 9, 2012 at 12:10 noon. The Town 
shall only deem those firms or companies with experience in municipal audits, 
particularly compliance with GASB 45 reporting and actuarial services and all 
individuals and/or firms must be located within 60 miles of Town Hall.  
 
All proposals/response to the above notice are to be submitted in a sealed envelope 
bearing the designation GASB 45 Actuarial Services for Town of Riverhead for 
2012-2014  Bids must be received by the Office of the Town Clerk by no later than 
November 9, 2012 at 12:10 noon.   
 
Please take further notice that the Town Board reserves the right to reject in whole or in 
part any or all proposals, waive any informality in the proposal, and accept the proposal 
which is deemed most favorable in the interest of the Town of Riverhead.  The Town 
may decline to accept, deem untimely, and/or reject any response/proposal that is not 
delivered to the Office of the Town Clerk. 
 

 
 

 
 
       BY ORDER OF THE TOWN BOARD   
       OF THE TOWN OF RIVERHEAD 
 
       Diane M. Wilhelm, Town Clerk 

 



TA 10-16-12 Authorize Allocation of Highway Fund Balance 

10.16.12         ADOPTED  
120809  

TOWN OF RIVERHEAD 
 

Resolution   # 809 
  

AUTHORIZATION FOR ALLOCATION OF HIGHWAY FUND BALANCE  
   

Councilman Dunleavy offered the following resolution, 

which was seconded by  Councilman Wooten 
 

WHEREAS, pursuant to New York Highway Law §271, the Town of Riverhead 
Highway District may levy and collect an amount not to exceed $200,000.00 per year for 
the purchase of highway equipment described as stone crushers, power rollers, trucks, 
… road machines for grading and scraping, equipment, tools and other implements; and  
 

WHEREAS, at the request of the Highway Superintendent, the Financial 
Administrator determined the debt service for purchase of equipment related to Highway 
Law §271; and   

 
  WHEREAS, the Financial Administrator determined that the Highway District 
has $213,601 of Debt Service for previous purchase of equipment; and  

WHEREAS, there exists a surplus in Highway fund balance such that said 
monies may be transferred and used to pay debt service related to highway machinery 
and equipment. 

 
NOW THEREFOR BE IT RESOLVED, that the Town Board approves the 

transfer of $213,601.00 from Highway fund balance to cover Highway Equipment Debt 
Service; and be it further  

 
RESOLVED, that the Town Clerk be and is hereby authorized to forward a copy 

of this resolution to the Office of Accounting. 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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10.16.12         ADOPTED 
120810  

TOWN OF RIVERHEAD 
 

Resolution # 810   
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST NOTICE FOR AUDIT 
SERVICES FOR TOWN OF RIVERHEAD COMMUNITY PRESERVATION FUND  

   
Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

WHEREAS, it is the Town Board’s responsibility to authorize and oversee 
internal controls of Town government; and 

 
 WHEREAS, according to New York Town Law §64-e, the Town of Riverhead is 
required to conduct an annual independent audit of the Community Preservation Fund; 
and  
 
 WHEREAS, the audit shall be performed by a certified public accountant other 
than the one that performs the general audit of the Town’s finances, and such audit 
shall be an examination of the fund to determine whether the fund has been 
administered consistent with the provisions of Town Law §64-e and all other applicable 
provisions of state law, and 
 
 WHEREAS, the Town Board seeks proposals from qualified and certified public 
accountants with the requisite experience (size, scope and experience with compliance 
with reporting/auditing services mandated under the NY Town Law §64-e) to audit the 
Town’s Community Preservation Fund for the years 2012 through 2014; and 

 
WHEREAS, the Town Board shall request that the  Audit Committee, an entity 

created and established by Resolution #810 adopted on November 1, 2011 and 
charged with assisting the Town in such matters including, but not limited to, assisting  
in the audit procurement process and selection of the independent auditor, reviewing 
the independent audit report, overseeing the internal auditor and providing an 
independent forum for the internal auditor to report findings of management fraud, 
abuse or control override; assist the Town Board and review all of the proposals and 
make formal recommendation to the Town Board regarding the certified public 
accountant or public accountant firm that serves the best interests of the Town. 

 
NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 

authorized to publish and post the following public notice in the October 25, 2012 issue 
of the News-Review; and be it further 
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RESOLVED, that the Financial Administrator is authorized to provide notice to all 
certified public accountants or accounting and/or audit firms that have provided same or 
similar services in the past; and be it further 

 
RESOLVED, the Audit Committee shall review all responses to the Request for 

Audit Services for Town of Riverhead Community Preservation Fund and make formal 
recommendation to the Town Board; and be it further  
 
  RESOLVED, Town Hall Departments may review and obtain a copy of this 
resolution from the electronic storage device and, if needed, a certified copy of same 
may be obtained from the Office of the Town Clerk; and be it further 

 
RESOLVED, that the Town Clerk be and is hereby authorized to forward a copy 

of this resolution to the Office of Accounting. 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
 

NOTICE FOR AUDIT SERVICES FOR TOWN OF RIVERHEAD  
COMMUNITY PRESERVATION FUND 

 
 
TAKE NOTICE that the Town of Riverhead seeks to enter into a professional services 
agreement for Audit Services for reporting/auditing services mandated under the New 
York Town Law §64-e and requests that all interested firms/companies submit a 
proposal to the Office of the Town Clerk of the Town of Riverhead at Town Hall, 200 
Howell Avenue, Riverhead, New York 11901 on or before November 9, 2012 at 12:00 
noon. The Town shall only deem those firms or companies with experience in municipal 
audits, particularly compliance with reporting/audit requirements for the Community 
Preservation Fund and firms/companies located within 60 miles of Town Hall.  
 
All proposals/response to the above notice are to be submitted in a sealed envelope 
bearing the designation Audit Services for Town of Riverhead Community 
Preservation Fund for 2012-2014  Bids must be received by the Office of the Town 
Clerk by no later than November 9, 2012 at 12:00 noon.   
 
Please take further notice that the Town Board reserves the right to reject in whole or in 
part any or all proposals, waive any informality in the proposal, and accept the proposal 
which is deemed most favorable in the interest of the Town of Riverhead.  The Town 
may decline to accept, deem untimely, and/or reject any response/proposal that is not 
delivered to the Office of the Town Clerk. 
 

 
 

 
 
       BY ORDER OF THE TOWN BOARD   
       OF THE TOWN OF RIVERHEAD 
 
       Diane M. Wilhelm, Town Clerk 

 



TA 10-16-12  Authorize Notice for Justice Court Audit Services 

10.16.12         ADOPTED 
120811  

TOWN OF RIVERHEAD 
 

Resolution   # 811 
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST NOTICE FOR AUDIT 
SERVICES FOR TOWN OF RIVERHEAD JUSTICE COURT  

   
 

Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 

WHEREAS, it is the Town Board’s responsibility to authorize and oversee 
internal controls of Town government, and 

 
 WHEREAS, Uniform Justice Court Act § 2019-a requires that towns annually 

provide their court records and dockets to be examined and audited to improve 
accountability and controls over Justice Court finances and records; and 

 
WHEREAS, the Town Board seeks proposals from qualified firms with the 

requisite experience (size, scope and experience with compliance with  
reporting/auditing services mandated under the Uniform Justice Court Act § 2019-a) to 
audit the  Town’s Justice Court records for the years 2012 through 2014; and 

 
WHEREAS, the Town Board shall request that the  Audit Committee, an entity 

created and established by Resolution #810 adopted on November 1, 2011 and 
charged with assisting the Town in such matters including, but not limited to, assisting  
in the audit procurement process and selection of the independent auditor, reviewing 
the independent audit report, overseeing the internal auditor, and providing an 
independent forum for the internal auditor to report findings of management fraud, 
abuse or control override; assist the Town Board and review all of the proposals and 
make formal recommendation to the Town Board  regarding the firm that serves the 
best interests of the Town. 

 
NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 

authorized to publish and post the following public notice in the October 25, 2012 issue 
of the News-Review; and be it further 

 
RESOLVED, that the Financial Administrator is authorized to provide notice to all 

Accounting and/or Audit firms that have provided same or similar services in the past; 
and be it further  

RESOLVED, the Audit Committee shall review all responses to the Request for 
Audit Services for Town of Riverhead Justice Court and make formal recommendation 
to the Town Board; and be it further 
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  RESOLVED, Town Hall Departments may review and obtain a copy of this 
resolution from the electronic storage device and, if needed, a certified copy of same 
may be obtained from the Office of the Town Clerk; and be it further  

 
RESOLVED, that the Town Clerk be and is hereby authorized to forward a copy 

of this resolution to the Office of Accounting. 
 
 
  

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 

 
NOTICE FOR AUDIT SERVICES FOR TOWN OF RIVERHEAD JUSTICE COURT 

 
 

TAKE NOTICE that the Town of Riverhead seeks to enter into a professional services 
agreement for Audit Services for reporting/auditing services mandated under the 
Uniform Justice Court Act § 2019-a and requests that all interested firms/companies 
submit a proposal to the Office of the Town Clerk of the Town of Riverhead at Town 
Hall, 200 Howell Avenue, Riverhead, New York 11901 on or before November 9, 2012 
at 12:05 pm. The Town shall only deem those firms or companies with experience in 
municipal audits, particularly compliance with reporting/audit requirements for Justice 
Court and firms/companies located within 60 miles of Town Hall.  
 
All proposals/response to the above notice are to be submitted in a sealed envelope 
bearing the designation Audit Services for Town of Riverhead Justice Court for 
2012-2014  Bids must be received by the Office of the Town Clerk by no later than 
November 9, 2012 at 12:05 pm.   
 
Please take further notice that the Town Board reserves the right to reject in whole or in 
part any or all proposals, waive any informality in the proposal, and accept the proposal 
which is deemed most favorable in the interest of the Town of Riverhead.  The Town 
may decline to accept, deem untimely, and/or reject any response/proposal that is not 
delivered to the Office of the Town Clerk. 
 

 
 

 
 
       BY ORDER OF THE TOWN BOARD   
       OF THE TOWN OF RIVERHEAD 
 
       Diane M. Wilhelm, Town Clerk 
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10.16.12         ADOPTED 
120812  

TOWN OF RIVERHEAD 
 

Resolution   # 812 
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST NOTICE FOR ANNUAL 
AUDIT SERVICES FOR TOWN OF RIVERHEAD  

   
Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 

WHEREAS, it is the Town Board’s responsibility to authorize and oversee 
internal controls of Town government; and 

 
 WHEREAS, the Town of Riverhead is looking for proposals for auditing services 
for 2012 through 2014; said audit services shall include basic financial statements, 
single audit, and New York State transportation audit for the Town of Riverhead; and 
 
 WHEREAS, the audit and all financial statements shall be in accordance with 
auditing standards generally accepted in the United States of America and all standards 
applicable to financial audits contained in Government Auditing Standards set forth and 
issued by the Comptroller General of the United States; and 
 
 WHEREAS, the prior audits for the Town of Riverhead may be reviewed and/or 
obtained from the following web link: http://www.townofriverheadny.gov; and 
 
 WHEREAS, a qualified firm must have experience auditing a government of 
similar size and fund structure, including single audit experience and each annual audit 
must be completed no later than 9 months after year end; and 
 
 WHEREAS, the Town Board shall request that the  Audit Committee, an entity 
created and established by Resolution #810 adopted on November 1, 2011 and 
charged with assisting the Town in such matters (including, but not limited to, assisting  
in the audit procurement process and selection of the independent auditor, reviewing 
the independent audit report, overseeing the internal auditor, and providing an 
independent forum for the internal auditor to report findings of management fraud, 
abuse or control override) assist the Town Board and review all of the proposals and 
make formal recommendation to the Town Board  regarding the firm that serves the 
best interests of the Town; and 

 
NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 

authorized to publish and post the following public notice in the October 25, 2012 issue 
of the News-Review; and be it further 

http://www.townofriverheadny.gov/�
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RESOLVED, that the Financial Administrator is authorized to provide notice to all 
Accounting and/or Audit firms that have provided same or similar services in the past; 
and be it further 

  
RESOLVED, the Audit Committee shall review all responses to the Request for 

Annual Audit Services for Town of Riverhead and make formal recommendation to the 
Town Board; and be it further 
 
  RESOLVED, Town Hall Departments may review and obtain a copy of this 
resolution from the electronic storage device and, if needed, a certified copy of same 
may be obtained from the Office of the Town Clerk; and be it further 

 
RESOLVED, that the Town Clerk be and is hereby authorized to forward a copy 

of this resolution to the Office of Accounting. 
 
 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
 

NOTICE FOR ANNUAL AUDIT SERVICES FOR TOWN OF RIVERHEAD  
 
TAKE NOTICE that the Town of Riverhead seeks to enter into a professional services 
agreement for Audit Services for reporting/auditing services and requests that all 
interested firms/companies submit a proposal to the Office of the Town Clerk of the 
Town of Riverhead at Town Hall, 200 Howell Avenue, Riverhead, New York 11901 on 
or before November 9, 2012 at 12:15 noon. The Town shall only deem those firms or 
companies with experience in municipal audits, particularly compliance with 
reporting/audit requirements for the Town of Riverhead and firms/companies located 
within 60 miles of Town Hall.  
 
All proposals/response to the above notice are to be submitted in a sealed envelope 
bearing the designation Annual Audit Services for Town of Riverhead for 2012-2014  
Bids must be received by the Office of the Town Clerk by no later than November 9, 
2012 at 12:15 noon.   
 
Please take further notice that the Town Board reserves the right to reject in whole or in 
part any or all proposals, waive any informality in the proposal, and accept the proposal 
which is deemed most favorable in the interest of the Town of Riverhead.  The Town 
may decline to accept, deem untimely, and/or reject any response/proposal that is not 
delivered to the Office of the Town Clerk. 
 

 
 

 
 
       BY ORDER OF THE TOWN BOARD   
       OF THE TOWN OF RIVERHEAD 
 
       Diane M. Wilhelm, Town Clerk 
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10.16.12          ADOPTED 
120813 

TOWN OF RIVERHEAD 
 

Resolution   # 813 
 

AUTHORIZATION TO PUBLISH AND POST ADVERTISEMENT OF A REQUEST 
FOR PROPOSALS FOR COLLECTION AND RECYCLING OF ELECTRONIC WASTE  
 

Councilman Dunleavy offered the following resolution, 

which was seconded by  Councilman Wooten 
 

WHEREAS, The Town of Riverhead seeks to expand its efforts to recover and 
reuse recyclable materials to protect and enhance the Town’s physical environment and 
promote the health and safety of persons and property within the Town. This Request 
for Proposal seeks to address the growing nationwide problem of e-waste, such as 
computers, cell phones, pagers and VCRs which not only have a low level of 
biodegradability, but contain materials such as lead, mercury and cadmium that are 
highly toxic when released into the environment, and implement a program to ensure 
that these items will not wind up in a landfill or incinerator.  
 

WHEREAS, The Town of Riverhead seeks authorization to publish and post a 
notice to bidders for proposals for Collection and Recycling of Electronic Waste 
generated by residents, businesses and institutions within the Town of Riverhead.   

 
NOW THEREFORE BE IT RESOLVED, that the Town Board hereby authorizes 

the issuance of the attached Request for Proposals for Collection and Recycling of 
Electronic Waste; and be it further  
 

RESOLVED, that the Town Clerk is hereby authorized to publish and post the 
following public notice in the October 25, 2012 issue of the News-Review; and be it 
further 
 

RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

 
The Resolution Was   Thereupon Duly Declared Adopted 



TA 10-16-12 Authorize Publish & Post of RFP for Collection and Recycling of Electronic Waste 

NOTICE TO BIDDERS 
 
 

TAKE NOTICE, that sealed proposals will be received by the Office of the Town Clerk 
at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York on or before         
November 21, 2012 at  11:00 o’clock am, prevailing time, for: 
 

REQUEST FOR PROPOSALS 
 
The Town of Riverhead is seeking proposals for COLLECTION AND RECYCLING OF 
ELECTRONIC WASTE. 
   
Specifications and guidelines for submission of proposals are available on the Town 
website at www.riverheadli.com, click on bids, or at the Office of the Town Clerk and 
may be picked up between the hours of 8:30 am and 4:30 pm, Monday through Friday, 
beginning October 25, 2012. 
 
Each proposal must be submitted in a sealed envelope clearly marked “COLLECTION 
AND RECYCLING OF ELECTRONIC WASTE”. Proposals must be received by the 
Office of the Town Clerk by no later than 11:00 am on November 21, 2012. 
 
This RFP is not an offer or a binding commitment to contract on the part of the Town.  
The Town retains the right to postpone or cancel the RFP or to reject all proposals, if 
the Town determines, in its sole discretion, that the best interests of the Town will be 
served thereby. 
 
 
BY ORDER OF THE TOWN BOARD 
TOWN OF RIVERHEAD 
Diane M. Wilhelm, TOWN CLERK 
 
 
 

http://www.riverheadli.com/�
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I.  NOTICE TO BIDDERS 
 
TAKE NOTICE, that sealed proposals will be received by the Office of the Town Clerk 
at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York on or before 
November 21, 2012 at 11 o’clock am
 

, prevailing time, for: 

 
REQUEST FOR PROPOSALS 

 
 

The Town of Riverhead is seeking proposals for COLLECTION AND RECYCLING OF 
ELECTRONIC WASTE.
 

   

Specifications and guidelines for submission of proposals are available on the Town 
website at www.riverheadli.com, click on bids, or at the Office of the Town Clerk and 
may be picked up between the hours of 8:30 am and 4:30 pm, Monday through Friday, 
beginning  October 25, 2012
 

. 

Each proposal must be submitted in a sealed envelope clearly marked “COLLECTION 
AND RECYCLING OF ELECTRONIC WASTE”. Proposals must be received by the 
Office of the Town Clerk by no later than 11:00 am on November 21, 2012
 

. 

This RFP is not an offer or a binding commitment to Lease/Contract on the part of the 
Town. The Town retains the right to postpone or cancel the RFP or to reject all 
proposals if the Town determines, in its sole discretion, that the best interests of the 
Town will be served thereby. 
 
 
 
 

BY ORDER OF THE TOWN BOARD 
TOWN OF RIVERHEAD 

Diane M. Wilhelm, TOWN CLERK 
 
 
 
 
 
 
 
 
 
 
 

http://www.riverheadli.com/�
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II.  INSTRUCTIONS TO BIDDERS 
 

 
1. 

The Town of Riverhead (Town) is a municipality located in Suffolk County with 
approximately 35,000 residents. The Town seeks proposals from qualified 
CONTRACTORS for services to collect and recycle electronic waste generated by 
residents, businesses and institutions within the Town of Riverhead. Proposals must be 
submitted per the instructions in the Notice to Bidders. 

Receipt of Proposals 

 

Bids must be contained in a sealed envelope marked 

Preparation, and Presentation of Proposal  

“COLLECTION AND 
RECYCLING OF ELECTRONIC WASTE”
 

. 

Bidders must provide ALL INFORMATION. INCOMPLETE SUBMISSIONS MAY BE 
REJECTED!! 
 

• If a question is not applicable, indicate by writing “N/A” in answer space. 

• All Bidders Qualifications questions must be answered. 

• General Municipal Law forms must be signed. 

• Proposals that contain any omission, erasure, alteration, addition or items 
not called for in the itemized bid form, or that contain irregularities of any 
kind may be rejected. 

2.  

All proposals will be compared based on the 

Method of Award 

totality of the bidder’s presentation 
regarding the Telecommunications Project (the “Project”). The Town reserves the right 
to award the Contract to the bidder who, in the Town’s sole determination, offers a 
proposal that outlines the most efficient and effective plan for construction, installation, 
operation and management of the Project in the best interests of the Town. 
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3. 

A. Workers’ compensation Insurance, as required by Applicable Law, the 
coverage must be evidenced on a C-105.2 form or if exempt on the CE-200 
form.  If you have questions please visit 

Insurance Required By The Town of Riverhead 

www.wcb.state.ny.us/main/forms. 

B. Disability Benefits Insurance must be evidenced on a DB-102.1 form or if 
exempt on the CE-200 form.  If you have questions please visit 
www.wcb.state.ny.us/main/forms. 

C. General Liability insurance to include bodily injury and injury to property in the 
amount of $1,000,000 per occurrence, the Accord form is acceptable to 
evidence the liability coverage. 

D. Professional Liability insurance to include malpractice and bodily injury and 
injury to property in the amount of $1,000,000 per occurrence, the Accord 
form is acceptable to evidence the liability coverage.  The Town will be 
named as an additional insured on the Liability policy. 

This Lease/Contract will not be signed by the Town’s Supervisor until all 
required insurances are received. 
 

4. 

The Town reserves all rights with respect to this RFP, including but not limited to the 
following: 

Town’s Reservation of Rights 

 
This RFP is not an offer or a binding commitment to Contract on the part of the Town. 
The Town retains the right to postpone or cancel this RFP or to reject all proposals if the 
Town determines, in its sole discretion, the best interests of the Town will be served 
thereby. The Town further reserves the right to reject any proposal that is, in the Town’s 
sole discretion, determined to be incomplete, non-responsive, purports to alter any 
required terms or conditions of this RFP, or that contains any other irregularities. 
 
The Town may make such investigation as the Town deems necessary to determine the 
responsibility of any bidder or to verify the ability of any bidder to perform the 
construction management services specified herein. The Town reserves the right to 
reject any proposal if the information requested by the Town is not submitted as 
required or if the information submitted by or the investigation of any bidder fails to 
satisfy the Town that the bidder is responsible or is qualified and capable of carrying out 
the obligations of the Contract. 
 
Upon acceptance of a proposal, the Town shall, by resolution and letter, officially notify 
the successful bidder of said acceptance and, prior to the award of the Contract, enter 
into negotiations with the successful bidder. The Town retains the right to withdraw from 
such negotiations with the successful bidder and to rescind its acceptance of the 

http://www.wcb.state.ny.us/main/forms�
http://www.wcb.state.ny.us/main/forms�
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successful bidder’s proposal should the Town be unable to conclude the negotiations 
within thirty (30) business days following the official notification of acceptance. 
Once negotiations have been completed, the Town will pass a resolution awarding the 
Contract, and the successful bidder will be required to sign the Contract and provide 
evidence of insurance and any additional documentation required by the Town. If the 
successful bidder refuses, fails, or neglects to sign the Contract or to provide evidence 
of required insurance or any other documentation required by the Town within ten (10) 
business days of receipt of a Notice of Award from the Town, the bidder shall be 
considered to have abandoned the Contract, and the Town shall have the right to 
rescind the award of the Contract. 

The Town shall not be liable for any costs, expenses, or losses, including without 
limitation loss of business opportunity, claimed or incurred by any party in connection 
with the preparation or submission of a proposal in response to this RFP, or otherwise 
in connection with this RFP or its modification, postponement, or cancellation. All 
proposals become the property of the Town upon submission. 
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III.  SPECIFICATIONS 
 

1. 

The Town of Riverhead seeks to expand its efforts to recover and reuse recyclable 
materials to protect and enhance the Town’s physical environment and promote the 
health and safety of persons and property within the Town. This Request for Proposals 
seeks to address the growing nationwide problem of e-waste, such as computers, cell 
phones, pagers and VCRs which not only have a low level of biodegradability, but 
contain materials such as lead, mercury and cadmium that are highly toxic when 
released into the environment, and implement a program to ensure that these items will 
not wind up in a landfill or incinerator.  
 

Summary 

The Town of Riverhead seeks proposals from qualified CONTRACTORS for services to 
collect and recycle electronic waste generated by residents, businesses and institutions 
within the Town of Riverhead. A “qualified CONTRACTOR” must possess any and all 
required license/permit/certification/registration to: collect, transport, store, separate and 
recycle e-waste within State of New York, County of Suffolk, Town of Riverhead; qualify 
as a electronic waste collection site or electronic waste recycling facility pursuant to 
ECL Article 27 Title 26 or hold valid contract with an electronic waste collection site or 
electronic waste recycling facility which meets all state, county and town requirements 
related to collection and recycling of e-waste. 
 
The term “Offeror” as used herein shall refer to individuals, firms or organizations 
submitting proposals in response to this Request for Proposals (RFP). The term 
“Contractor” or “Provider” is also used to describe the successful offeror(s) in the 
context of providing services under a contract resulting from this RFP. All responses 
received in response to this RFP will be evaluated on the criteria described herein. 
 
PLEASE NOTE

 

:  All inquiries regarding the substantive terms or requirements of this 
RFP must be submitted in writing.  Inquiries should be faxed to the Office of the Town 
Clerk, 631-208-4034 and must be received by no later than 4:30 pm:             , 2012.  
Responses to inquiries deemed appropriate by the Town will be issued in the form of 
addenda to the RFP and provided to all those who request or had previously received a 
copy of the RFP. 

Officially issued written addenda from the Town shall be the only

 

 authorized method for 
communicating the clarification or modification of the requirements of this RFP.  
Interested parties may contact the Town of Riverhead to verify receipt of the RFP and 
any addenda. 

2. 
 

General Conditions 

A.  Prime Responsibility: The selected Contractor will be required to assume full 
responsibility for all services and activities offered in its/their proposal, 
whether or not provided directly.  Further, the Town will consider the selected 
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Contractor to be the sole point of contact with regard to contractual matters, 
including payment of any and all charges resulting from the contract. 

 
B.  Assurance:  Any contract awarded under this RFP must be carried out in full 

compliance with Title VI and VII of the Civil Rights Act of 1964 as amended, 
and Section 504 of the Rehabilitation Act of 1973 as amended.  The Provider 
must guarantee that services provided will be performed in compliance with 
all applicable local, county, state and federal laws and regulations pertinent to 
this project.  

 
C.  Independent Contractor: In performance of the work, duties and obligations 

assumed by the Offeror, it is mutually understood and agreed that the 
Contractor, including any and all of the Contractor’s officers, agents and 
employees, will at all times be acting and performing in an independent 
capacity and not as an officer, agent, servant, employee, joint venture, 
partner or associate of the Town. 

 
D. Offerors may submit alternate proposals, including technologies related to 

AVL/Fleet Management not identified in the specifications below. Alternate 
proposals shall be clearly marked as such and any cost savings to the Town. 

E. The Town of Riverhead prohibits discrimination in employment or in the 
provision of services because of race, color, religion, religious creed, sex, 
age, marital status, ancestry, national origin, political affiliation, physical 
disability or medical condition. This clause does not require the hiring of 
unqualified persons. 

F. The Town reserves the right to reject any and all proposals; to negotiate 
specific terms, conditions, compensation, and provisions on any contracts that 
may arise from this solicitation; to waive any informalities or irregularities in the 
proposals; and to accept the proposal(s) that appear(s) to be in the best 
interest of the Town. In determining and evaluating the proposals, costs will 
not necessarily be controlling; the experience of those who will be providing 
services under the contract, quality, equality, efficiency, utility, suitability of the 
services offered, and the reputation of Offerors will be considered, along with 
other relevant factors. 

G. The Town reserves the right to: 

• Request clarification of any submitted information; 

• Not enter into any agreement; 

• Not to select any Offerors; 

• Amend or cancel this process at any time; 
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• Interview Offerors prior to award and request additional information 
during the interview; 

• Negotiate a multi-year contract or a contract with an option to extend 
the duration; 

• Award more than one contract if it is in the best interest of the Town; 
and/or 

• Issue similar RFPs in the future. 

• Issue similar RFPs in the future.  

H. Qualified Offerors must be prepared to enter into a contract with the Town. 
The Contract will incorporate many standards, terms and conditions 
referenced in this RFP.  Portions of this RFP and the Offeror’s proposal 
may be made part of any resultant contract and incorporated in the 
contract 

I.   Prior to commencement of services, the Contractor must provide evidence 
of the following insurance coverages further detailed in “3” Subsection “O” 
below:  Workers’ compensation, Disability, Automobile Liability for Owned 
Automobiles and Non-owned /Hired Automobiles, Professional Liability 
insurance to include malpractice and bodily injury and injury to property in 
the amount of $1,000,000 per occurrence, the Accord form is acceptable 
to evidence the liability coverage. 

J. The Contractor will be required to maintain the required coverages, at its sole 
cost and expense, throughout the entire term and any subsequent renewal 
terms of the contract. 

DEFINITIONS: 
 
Whenever in the Request for Proposals the following terms are used, the intent and 
meaning shall be interpreted as follows: 
 
CONTRACT:  The written agreement covering the performance of the service and 
the furnishing of labor, materials, supervision and equipment in the performance of the 
service. The Contract shall include the specifications, together with any special 
provisions thereof. Also, any and all supplemental agreements amending or extending 
the service to be performed and which may be required to supply acceptable services 
specified herein. 
 
CONTRACTOR: Business entity, organization or individual(s) that have entered into a 
Contract agreement with the Town of Riverhead. 
 
DEPARTMENT: The Sanitation Department for the Town of Riverhead. 
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E-WASTE: Electronics and computer equipment that may or may not be in 
usable condition and is no longer wanted by its owner, including but not limited to, 
computers & computer monitors, small scale servers, cathode ray tubes, hard drives, 
laptops, electronic or video game consoles, digital cameras, electronic keyboards, 
portable digital music players, telephones, cell phones, televisions & cable/satellite 
receivers, digital video recorders, digital converter boxes, stereos, speakers & radio 
equipment, electronic mice or similar pointing devices, VCR’s & DVD’s, microwave 
ovens, computer peripherals & small electronic equipment (including any cable, cord, or 
wiring permanently affixed to or incorporated into the computer peripheral or small 
electronic equipment.), and copiers, fax machines, printers and scanners (only those 
intended for use with a computer and weighing less than 100 lbs.). 
 
TOWN: The Town of Riverhead 
 
1.0 INTRODUCTION 
 
The TOWN is seeking a qualified CONTRACTOR to assist in the collection and 
recycling of E-WASTE from TOWN residents, small businesses and organizations. The 
selected CONTRACTOR shall provide the services as in Section 1.2 labeled “Tasks” 
and Section 2.0 labeled “Scope of Work” of this Request for Proposals: 
 
1.1 Goals 
The goals of E-WASTE collection and recycling for the TOWN is to: provide the means 
for collecting E-WASTE from TOWN residents, small businesses and organizations and 
to recycle E-WASTE in a safe and environmentally responsible way. 
 
1.2 Tasks 
The TOWN envisions five distinct tasks for the collection and recycling of E-WASTE: 
 
Task A: CONTRACTOR to provide a secure container(s) that are constructed and 
maintained to minimize breakage of electronic waste and to prevent release of 
hazardous materials to the environment at all Town designated Electronic Waste 
Collection Sites.  
 
Task B: CONTRACTOR to provide collection at all Town designated Electronic Waste 
Collection Sites. The Town seeks to designate three locations in the Town of Riverhead: 
Town Yard Waste Facility located on Youngs Avenue, Riverhead, NY; Highway Yard 
located on Osborne Avenue, Riverhead, NY and Senior Center located on Shade Tree 
Lane, Aquebogue, NY.  Note, the Town reserves the right to change location 
designated above as and for Town E-waste Collection Site or, in the alternative, require 
CONTRACTOR to provide containers and equipment at various locations selected by 
the Sanitation Department approximately 6 times a year (see below). 
 
Task C: The Town’s Sanitation Department may request additional services for 
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collection and/or recycling and/or disposal of E-WASTE consistent with Town’s S.T.O.P. 
program, including requiring CONTRACTOR to provide containers and equipment at 
various locations selected b the Sanitation Department approximately 6 times a year. 
 
Task D: Recycling and/or disposal of E-WASTE in a safe and environmentally 
responsible manner as mandated by the NYS Electronic Equipment Recycling and 
Refuse Act (See Environmental Conservation Law, Article 27, Title 26) and any such 
other subsequent and applicable legislation. 
 
Task E: CONTRACTOR shall file an annual report with the Town of Riverhead and NYS 
DEC on or before the 15th

 

 day of March pursuant to requirements of the Article 27 of the 
NYS Environmental Conservation Law. In addition to the above, the CONTRACTOR 
shall provide documentation of recycled commodity amounts and certification of 
destinations thereof, together with monthly tracking report of all E-WASTE collected and 
reconciliation of reimbursements to the TOWN. 

This RFP is structured according to the above-mentioned tasks. CONTRACTORS must 
respond to all of the tasks; however, CONTRACTORS are encouraged to propose their 
own innovative approach, advising the TOWN of additional activities and/or 
deliverables, i.e. education/information to consumers of electronics for recycling 
opportunities and benefits of recycling; creation of job opportunities, and create synergy 
between the TOWN programs and ensure meaningful, comprehensive programs that 
can be implemented and successful. 
. 
2.0 SCOPE OF WORK 
 
All work conducted for the collection and recycling of E-WASTE shall be submitted to 
and approved by the Sanitation Superintendent. Tasks will include, but are not limited 
to, the following: CONTRACTOR to provide a secure container(s) that are constructed 
and maintained to minimize breakage of electronic waste and to prevent release of 
hazardous materials to the environment at all Town designated Electronic Waste 
Collection Sites; CONTRACTOR to provide collection at all Town designated Electronic 
Waste Collection Sites; CONTRACTOR may recommend a schedule for the collection 
of e-waste, however, the Town shall require a minimum of bi-monthly collection of e-
waste at each of the Town designated Electronic Waste Collection Sites. In addition to 
the above, the Town’s Sanitation Superintendent may require additional collection dates 
consistent with Town’s S.T.O.P. program. CONTRACTOR shall meet and adhere to all 
requirements of NY Environmental Conservation Law, Article 27, Title 26 and all such 
other requirements under federal, state, or local law, and remain in conformance with 
said rules and regulations throughout the term of this contract. CONTRACTOR shall 
accept all of the e-waste listed above. CONTRACTOR shall have the ability to recycle 
large quantities of e-waste and other miscellaneous large electronic items. 
CONTRACTOR shall recycle and/or disposal of E-WASTE in a safe and 
environmentally responsible manner; document recycled commodity amounts and 
certification of destinations thereof; provide monthly tracking report of all E-WASTE 
collected and reconciliation of reimbursements to the TOWN; and annual report to Town 
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of Riverhead and NYS DEC on or before the 15th

 

 day of March pursuant to 
requirements of the Article 27 of the NYS Environmental Conservation Law.  

3.0 EXPERIENCE 
 
The Town expects the CONTRACTOR to have experience and be qualified to: haul; 
transport; collect; store (Electronic Waste Collection Site licensed by NYSDEC); sort; 
recycle; and, dispose of e-waste. In addition, CONTRACTOR shall be licensed to 
operate as an approved E-WASTE recycler (see Qualified CONTRACTOR). In the 
event the CONTRACTOR is not authorized/licensed/permitted as may be required by 
NYSDEC to provide all of the services set forth above, CONTRACTOR may be deemed 
eligible or qualified provided CONTRACTOR provides proof of a contract with a firm or 
company authorized/licensed/permitted by the NYSDEC to undertake that portion of the 
services the CONTRACTOR is not otherwise qualified.  
 
3.0 REFERENCES 
 
References shall be provided for all relevant contracts for the past three (3) years. 
The TOWN reserves the right to check the references provided. References shall 
include the following: 
 
•  Name of the project; 
•  Dates of the engagement; 
•  A brief description of the nature of the engagement and the specific role of the 
   CONTRACTOR; 
•  A brief description of the results achieved; 
•  Client and reference contact information (names of contact persons and current    
   phone numbers) are required. 
 
4.0 STATEMENT OF OMISSIONS OR DEVIATIONS FROM THE RFP 
 
For each task proposed, a full description should be provided of any omissions or 
deviations from the requirements set forth for that task in the RFP and the reasons why 
said omissions or deviations are in the best interest of the TOWN. If there are no 
omissions or deviations from the RFP for any respective task, PROPOSERS shall state 
the following for each task: “For task (task number/letter), the proposal contains no 
omissions or deviations from the RFP.”  Additionally, the PROPOSER is not required to 
do so, but may choose to list and explain any additional tasks, which are proposed or 
recommended along with the associated budget, deliverables, and timetable to be 
undertaken, but which are not specified in the Scope of Work. Any additional tasks 
should be clearly delineated and cost estimates presented separately so that the TOWN 
may consider the value added and distinguish such tasks from the required tasks of the 
RFP.  
 
 
 



RFP: Collection and Recycling of Electronic Waste  

11 
 

5.0 PROGRAM COST & PAYMENT SCHEDULE 
 
The following elements must be present in the Cost and Payment Schedule for a 
PROPOSAL to be responsive: 
 
The PROPOSAL should contain all of the following information relative to performing 
the work for the tasks as described in the “Description of Work” section of the 
PROPOSER’s response. Note, to the extent there is a charge for containers, collection 
and/or recycling and/or disposal of E-WASTE, the CONTRACTOR must identify same 
and CONTRACTOR shall provide the Town with the reimbursement rate from recycling 
of the e-waste. Note, the TOWN will not be responsible for expenses incurred in 
preparing and submitting the RFP PROPOSAL or the sealed cost bid.  
 
6.0 AUTHORIZATION LETTER 
 
A letter of no more than one page containing the PROPOSER’s name and address, the 
name and telephone number of the person(s) authorized to represent the firm, 
empowered to submit the bid and authorized to sign a contract with the TOWN. That 
person must also sign the letter. The letter shall contain a statement that the cost or 
reimbursement to Town for the PROPOSAL will remain in effect for at least 180 days 
after the date the PROPOSALS are due. 
 
8.0 INDEPENDENT CONTRACTORS  
The parties to the contract shall be independent contractors to one another, and nothing 
herein shall be deemed to cause this agreement to create an agency, partnership, joint 
venture or employment relationship between parties. Each party shall be responsible for 
compliance with all applicable workers compensation, unemployment, disability 
insurance, social security withholding and all other similar matters. Neither party shall 
be liable for any debts, accounts, obligations or other liability whatsoever of the other 
party or any other obligation of the other party to pay on the behalf of its employees or 
to withhold from any compensation paid to such employees any social benefits, workers 
compensation insurance premiums or any income or other similar taxes.  
 
9.0 LICENSES AND PERMITS  
In performance of the contract, the CONTRACTOR will be required to comply with all 
applicable federal, state and local laws, ordinances, codes, and regulations. The cost of 
permits and other relevant costs required in the performance of the contract shall be 
borne by the successful CONTRACTOR. The CONTRACTOR shall be properly 
licensed and authorized to transact business in the State of New York and shall 
transport and deposit the e-waste to a NYSDEC approved site. In the event the 
NYSDEC issues a violation for the CONTRACTOR’S e-waste site or terminates permit 
or license for site, the Town reserves the right to terminate the contract effective 
immediately.  
 
 



RFP: Collection and Recycling of Electronic Waste  

12 
 

10.0 INSURANCE REQUIREMENTS 
 
The Contractor shall not be considered "approved" until he has obtained all insurance 
required under this specification and such insurance has been approved by the Town 
(See “Instructions to Bidders” section “4” above).   
Insurance coverage shall be provided by an Insurance Company licensed as an 
"admitted carrier" by the New York State Insurance Department and rated by "Bests" at 
"A-" or better, or as otherwise deemed acceptable to the Town of Riverhead. 
 
Insurance coverage shall be evidenced by a Certificate of Insurance submitted in a form 
acceptable to the Office of the Town Attorney.  "Accord" or other blank certificates may 
not be acceptable.  The Town may request a letter of transmittal from the Insurance 
Company providing coverage indicating that the certificate is issued correctly and 
pursuant to their authorization. 
 
Sixty (60) days notice of cancellation, non-renewal or reduction of coverage is required.  
The insuring company shall not be released from liability or obligation for its failure to 
notify the Town.  The certificate shall not contain provisions that are limiting, including 
but not limited to, "endeavor to mail" or "failure to mail such notice shall impose no 
obligation or liability of any kind, etc."  Such provisions must be eliminated on the 
certificate. 
 
Contractual Liability Insurance as specified in paragraphs to follow, shall be provided to 
insure this agreement. 
 
The interest of the Town of Riverhead, as additional insured for ongoing operations, 
as well as, products/completed operations and as primary insurance with no 
responsibility for payment of premium shall be added to all policies other than Worker’s 
Compensation and Professional Liability.  Evidence of this extension shall be by signed 
endorsement to the policy, such endorsement to be submitted to the Town with the 
applicable certificate of insurance.  Mere recitation of the additional insured interest on 
the certificates may not be acceptable. 
 
Coverage shall be obtained, and maintained throughout the life of the Contract as 
follows: 
Automobile Liability

 

:  (If any vehicles are used by the Contractor in the performance of 
this Contract) 

 Form:

 

 Comprehensive Automobile Liability, including all owned, non-owned, and 
hired autos. 

Limits:  

 

$1,000,000 Combined Single Limit for Bodily Injury and Property Damage 
Liability, New York State Personal Injury Protection. 
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General Liability
 

: 

Form

 

:  Commercial General Liability (1986 ISO occurrence form or equivalent), 
including separate limits for Personal Injury, Products/Completed Operations.* 
Coverage to include Contractual Liability, general aggregate shall apply 
separately at each location and at each project. 

Limits

 

:  $1,000,000 per occurrence/$2,000,000 general aggregate.  $1,000,000 
for Products/Completed Operations.  $1,000,000 for Personal Injury Liability. 

* Products & Completed Operations to be maintained for a period of 2 years 
after the completion of the project. 

 
Workers' Compensation

 
: 

Form:

 

 Providing coverage to all employees in all states where operations will be 
performed under the terms of the Contract. 

Limits:

 

 As required by the Workers' Compensation Law of the State of New York 
or any State or Federal body having jurisdiction over the location of operations 
being performed. 

 
Fire Policy or Installation Coverage Floater
 

: 

The successful Bidder will also be required to furnish and maintain, at his expense, Fire 
Insurance, including All Risk Form, Blanket Coverage, in the name of " Town of 
Riverhead " for its own account and as trustee for the (named) Contractor, as interest 
may appear, with a limit in the amount of the Contract with the deductible not to exceed 
ten thousand ($10,000.00) dollars. 

OR 
Installation Coverage Floater in the amount of the Contract with a deductible not to 
exceed ten thousand ($10,000.00) dollars.  Town of Riverhead to be a named insured; 
Faulty workmanship or materials exclusion must be deleted. 
 
The policy is to be secured from a company that is acceptable to the Owner.  The 
original policy must be delivered to the Owner.  The Insurance Policy will be held by the 
Owner until this Contract is completed.  At that time, and when final payment is made, it 
will be returned to the Contractor. 
The Town will be notified of any significant impairment or exhaustion of any of the 
above limits at the inception of or during the Contract. Subcontractors shall adhere to 
the above. 
 
The Town is not responsible for any loss or damage whatsoever to the property of 
Contractor(s) or Subcontractor(s). 
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All certificates of insurance shall contain the following provisions: 
 

• Nature of work described on certificate (in case of liability or compensation  
certificates) shall be inclusive of work provided for under this project. 

• Location of work described shall be inclusive of the location of the work provided 
under this project. 

• The period of certificates shall cover the period of the work or a new certificate 
shall be furnished before the current certificate expires. 

 
The Town of Riverhead shall be the sole judge in determining the acceptability of 
insurance requirements. 
 
11.0  NOTICE  
Any notice to the Town of Riverhead required under the contract except as to insurance 
shall be sent to:  
 

Sanitation Department 
Attention: Sanitation Superintendent  
200 Howell Avenue 
Riverhead, NY 11901 

 
12.0 SUBMISSION OF THE PROPOSAL 
 
The vendor shall supply six (6) bound copies of the proposal and (1) USB type flash 
drive with all documents in pdf format located on the drive. 

 
 
13.0. BID AWARD 
 
The Town of Riverhead will be ranking PROPOSALS based upon their “total value” to 
the TOWN. At a minimum, each PROPOSAL will be reviewed and ranked based upon 
past performance, technical proposal, innovative community outreach or benefit (job 
creation) e-waste management, and PROPOSAL cost/reimbursement. The TOWN 
reserves the right to exercise its best judgment in the evaluation of all PROPOSALS. All 
respondents will be advised of the final determination of the TOWN in writing. The 
TOWN will not be responsible for any difficulties or costs associated with the 
preparation or delivery of PROPOSALS, whether accepted or rejected by the TOWN. 
The TOWN reserves the right to accept or reject any or all PROPOSALS and to further 
negotiate with any qualified PROPOSER. The TOWN may enter into an agreement on 
the basis of the PROPOSAL at any time within 180 days after the date the 
PROPOSALS are due. If no CONTRACT is awarded within 180 days after the date the 
PROPOSALS are due, any PROPOSER may withdraw its PROPOSAL. No 
PROPOSAL submitted may be withdrawn prior to such time without the written consent 
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of the TOWN. The TOWN reserves the right to withdraw this RFP or not award a 
contract at any time. All submitted copies of proposals shall become the property of the 
TOWN. 
 
14.0 GENERAL INFORMATION 
 
Upon award and execution by the TOWN, the TOWN and the PROPOSER shall enter 
into a CONTRACT under which the CONTRACTOR will provide the services specified 
in this RFP.  
 
 
15.0 INVOICING AND PAYMENT 
 
15.1 Invoicing 
The selected CONTRACTOR shall be responsible for submitting vouchers and invoices 
to the TOWN, which clearly and accurately describe the services provided and the 
costs, to the extent applicable thereof in compliance with TOWN documentation and 
format requirements. All invoices shall be presented in a format approved by the 
TOWN. The selected CONTRACTOR shall provide monthly reports of all E-WASTE 
collected and clearly and accurately document the recycled commodity amounts with 
payment to the TOWN for reimbursement for recycling commodity. 
 
 
15.2 Payment 
If applicable, the TOWN will pay CONTRACTOR for submitted invoices only after 
verification for said invoices. The TOWN will make a good faith effort to insure payment 
to the selected CONTRACTOR within 60 calendar days from receipt of each submitted 
invoice. The CONTRACTOR shall make quarterly payments to the TOWN for 
reimbursement for recycling commodity based upon percentage of tonnage collected 
and recycled. 
 
15.3 Costs Incurred Prior to Full Execution of the CONTRACT 
The TOWN shall not be liable for any cost incurred by the PROPOSER for this program 
prior to full execution of the CONTRACT and the stipulated start date of the work. 
 
16.0 CONTRACT TERM 
 
Upon completion of the evaluation of the proposals received in response to this 
solicitation, the TOWN shall execute CONTRACT(S) with one or more 
CONTRACTOR(S). The term of the CONTRACT shall be for two years commencing on 
the executed and stipulated start date. 
 
17.0 PROPOSAL PREPARATION COST 
 
The TOWN shall accept no responsibility for the cost of preparing or shipping submitted 
proposals. 
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18.0 PUBLIC RECORD 
 
All PROPOSALS submitted in response to the RFP shall become a matter of public 
record at the time of an award of bid or after expiration of 180 days from date proposals 
are due, whichever is sooner.  
 
 
19.0 KEY PERSONNEL 
 
Both the TOWN and each CONTRACTOR shall designate Key Personnel as described 
below and shall notify one another of these designations. All notices regarding changes 
in key personnel shall be made in writing and may be given by personal delivery or by 
mail to the designated contact person designated by the TOWN and each 
CONTRACTOR. All notices sent by mail should be registered or certified and sent to the 
designated contact person for each party. 
 
19.1 CONTRACTOR’S Key Personnel 
 CONTRACTOR shall designate, as part of its submittal, the Project Manager 
and the Project Administrator to be assigned to the TOWN'S E-waste contract/program. 
CONTRACTOR shall identify its contact person for the purpose of this CONTRACT 
in their response to the RFP.  
 
 
19.2 TOWN’S Key Personnel 
The TOWN shall designate the Sanitation Superintendent to represent the TOWN in all 
matters within the scope of this CONTRACT relating to the conduct and approval 
of the work to be performed.  
 
19.3 Rights Reserved by the TOWN 
This RFP does not obligate the TOWN or any of its offices or departments to accept any 
proposal, negotiate with any CONTRACTOR, award a contract, or proceed with the 
development of any project proposed in response to this RFP. The TOWN reserves the 
right, at its discretion, to take whatever actions that are in the best interest of the 
TOWN. 
 
The TOWN further reserves the right to: 

• Revise this RFP prior to award of contract. 
• Request additional information and /or clarification from the CONTRACTOR. 
• Supplement, amend, or otherwise modify this RFP, and to withdraw this RFP, 

with or without the substitution of another RFP. 
• Issue additional solicitations for proposals. 
• Extend proposal submission deadlines. 
• Review the merits of each submitted proposal. 
• Short list any or all proposals and schedule presentations. 



RFP: Collection and Recycling of Electronic Waste  

17 
 

• Further negotiate with the PROPOSERS on any proposal item or for 
amendments or other modifications to their proposals to the extent deemed to be 
in the best interests of the TOWN. 

• Evaluate proposals based upon criteria as deemed appropriate by the TOWN, 
even if such criteria are not mentioned in the RFP. 

• Reject any or all proposals, or request clarification of submitted proposal. 
• Select and enter into a CONTRACT with the CONTRACTOR who, in the 

           TOWN’s sole judgment, is/are the most responsive to the RFP and whose     
           Proposal most likely meets the TOWN’s goals, budgets and time lines. 

• Award, at its discretion, multiple personal services CONTRACTS to more than 
one CONTRATOR to perform various aspects of the program. 

• Enter into a CONTRACT different from those described in this RFP. 
 
20.0 PUBLIC RELATIONS 
 
The Sanitation Department shall share oversight with the Office of the Supervisor of all 
public relation aspects of this CONTRACT. It will be the responsibility of the 
CONTRACTOR, as well as the Town staff, to coordinate with the Office of the 
Supervisor all public relation activities, which are defined as any activity or activities 
and/or communication or communications involving contact with the public. These 
activities may include coordinating with community groups; arranging community 
meetings; media outreach, including the preparation and placement of educational 
materials, directions for disposal of e-waste, and/or paid advertising; and preparing 
printed literature for public dissemination. 
 
21.0 SIGNED STATEMENT 
 
Each PROPOSAL shall contain the following statement signed by a legally authorized 
officer of the PROPOSER. “This proposal is genuine and not collusive, nor made in the 
interest or in behalf of any person herein named; the PROPOSER has not directly or 
indirectly induced or solicited any other PROPOSER to put in a bid, or any other person, 
firm or corporation to refrain from submitting a proposal; and the PROPOSER has not in 
any manner sought by collusion to secure himself an advantage over any other 
PROPOSER. 
 
22.0 CONFLICT OF INTEREST 
 
A conflict of interest situation may disqualify an organization. All organizations shall 
state the names of entities or persons associated with the PROPOSER who may have a 
conflict of interest or appearance of a conflict of interest with the TOWN. Details of the 
potential conflict of interest must also be included in the statement. 
 
 
23.0 OTHER REQUIREMENTS  
 
Proposals should also include the following:  
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23.1 Brief statement as to the firm’s particular abilities and qualifications related to this 
project.  
 
23.2 Discuss the various local and state business permits your company is required to 
hold, as well as any certifications you have obtained. Confirm that your company 
possesses these required permits, or that your company has the ability to obtain such 
permits.  
 
23.3 Confirm that your company is certified to handle e-waste and that your current 
practices are in compliance with the NYS Department of Environmental Conservation 
and any such other state, county, local regulations applicable to E-Waste. Please 
provide ID and Permit #s in addition to your explanation.  
 
23.4 Explain any additional value-added services your company offers.  
 
23.5 Prior to contract, the winning firm will be required to provide a list of municipalities 
in New York State and other states for which the firm has provided similar services in 
the last three years.  
 
23.6 Prior to contract, the winning firm will be required to show evidence of insurance 
coverage of a kind and in an amount satisfactory to the Town. The Town’s insurance 
requirements are set forth above.   
 
23.7 Information concerning any suits filed, judgments entered or claims made against 
the firm during the last five years with respect to the provision of E-Waste recycling 
services provided by the firm or any declaration of default or termination for cause 
against the firm with respect to such services. In addition, state whether during the past 
five years the firm has been suspended from bidding or entering into any government 
contract.  
 
24.0 Indemnification  
General Indemnification: 
24.1 By submitting a bid, the proposing CONTRACTOR agrees that in the event it is 
awarded a contract, it will indemnify and otherwise hold harmless the Town of 
Riverhead, its agents and employees from any and all liability, suits, actions, or claims, 
together with all costs, expenses for attorney’s fees, arising out of the CONTRACTOR’S 
its agents and employees’ performance work or services in connection with the contract, 
regardless of whether such suits, actions, claims or liabilities are based upon acts or 
failures to act attributable, whole or part, to the Town, its employees or agents.  
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TOWN OF RIVERHEAD  
PROPOSAL FOR COLLECTION AND RECYCLING OF ELECTRONIC WASTE   
 
The undersigned has read, understands, and affirms his compliance with the 
requirements contained in the Request for Proposals for E-Waste Recycling 
Services for Town of Riverhead. The undersigned submits this proposal in good faith 
and without collusion with any other person, individual or firm.  
 
The proposal consists of this cover page and the following attachments:  
Name and Address of Firm:  
_________________________________  
_________________________________  
_________________________________  
 
Name, Title and Contact Information (phone, fax, email) of Authorized 
Representative:  
_________________________________  
_________________________________  
_________________________________  
_________________________________  
 
Signature of Authorized Representative:  

______________________________  
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FORM OF OFFERER DISCLOSURE OF 
PRIOR NON-RESPONSIBILITY DETERMINATION 

Name of Individual or Entity Seeking to Enter into the Procurement Contract:  
  
Address:  
  
Name and Title of Person Submitting this Form:   
  
Name/Title of Procurement:  
Date:  
1. Has any Government Entity made a finding of non-responsibility regarding the 

individual or entity seeking to enter into the Procurement Contract in the previous 
four years? 

(Please circle): No Yes 
If yes, please answer the next questions: 
2. Was the basis for the finding of non-responsibility due to a violation of State 

Finance Law 139-j? 
(Please circle): No Yes 
3. Was the basis for the finding of non-responsibility due to the intentional provision 

of false or incomplete information to a Government Entity? 
(Please circle): No Yes 
4. If you answered yes to any of the above questions, please provide details 

regarding the finding of non-responsibility below. 
Governmental Entity:  

Date of Finding of Non-Responsibility:  
Basis of Finding of Non-Responsibility:  

  
(Add additional information on reverse if necessary) 
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5. Has any Governmental Entity or other governmental agency terminated or 
withheld a Procurement Contract with the above-named individual or entity due 
to the intentional provision of false or incomplete information? 

(Please circle): No Yes 
If yes, please provide details below: 
Governmental Entity:  
Date of Termination or Withholding of Contract:  
Basis of Termination or Withholding:  
  
  
  
(Add additional information on reverse as necessary) 
6. Has any agency, including, but not limited to, the New York State Department of 

Labor, found you to be in violation of, or are you currently under investigation for, 
failure or the alleged failure to comply with the laws, rules or regulations requiring 
you to pay prevailing wage and supplements for any public work you or your firm 
has performed, for the failure or the alleged failure to comply with the laws, rules 
or regulations concerning the employment of children, or the failure or alleged 
failure to pay wages, or unemployment insurance tax payments within the past 
five years? 

(Please circle): No Yes 
 

Offerer certifies that all information provided to the Town of Riverhead/Town of 

Riverhead Highway Department with respect to State Finance Law 129-k is 

complete, true and accurate. 

 
 

By: Date:   
Signature:  
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AFFIRMATION OF UNDERSTANDING AND COMPLIANCE 

 
 
 

Name/Title of Procurement Contract Related to Offer:  
 
 
 
___________________________________________hereby affirms that it has 
read and understands the Town of Riverhead guidelines regarding its policy 
concerning Contacts during a Town Procurement, and agrees to comply with 
Town of Riverhead’s procedures relating to this policy during the Town of 
Riverhead’s procurement. 
 
 
Date: 20__ 

 
 
Name of Officer:  
 
 
Address:  

 

 

  
Name and Title of Person Signing the Affirmation 
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Insurance Carrier or Agent’s Acknowledgment 
RFP No. ____ 

 
Project Description:   

Your Insurance Carrier or Agent must complete the Form below.  You must complete the 
Bidder’s Acknowledgment.  This Form shall be returned with the Bid submission. 
Insurance Agent:    
  NAME OF FIRM 

Address:   

   

Email Address:   

Fax No.:   

Phone No.:   

Please review the Town of Riverhead insurance requirements for this Contract, which are listed 
in the Instructions to Bidders.  Confirm that you have read these specific requirements (pay 
particular attention to required limits) and that you are complying with them by placing a check 
in the appropriate box. 

  Automobile Liability 
  General Liability 
  Workers' Compensation 
  Fire Policy or Installation Coverage Floater 
 

We have reviewed the insurance requirements set forth in the above proposed contract and are 
capable of providing such insurance to our insured in accordance with such requirements in the 
event the contract is awarded to our insured and provided our insurer pays the appropriate 
premium. 
Dated:   Sign:   
 Authorized Insurance Agent or Representative 

 Print Name:   

BIDDER’S ACKNOWLEDGMENT 

The Bidder herein acknowledges that he/she has reviewed the insurance requirements within 
this Contract and has considered the costs, if any, of procuring the required insurance and will 
be able to supply the insurance required as per the Contract, if awarded to the Bidder. 

Sign:    

Officer of Company 

Print Name   

(Failure To Have This Form Properly Filled Out and Signed By The Insurance Agent As 
Well As The Bidder May Result In Your Bid Being Considered Non-Responsive.) 
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IV.  BID 
 

PROPOSAL FOR COLLECTION AND RECYCLING OF ELECTRONIC WASTE   
 

TOWN OF RIVERHEAD  
BID SHEET 

 
Payments 

 
Provide information on any payments that your company will make to the Town of 
Riverhead in connection with providing the requested service. 
 

PRICE PER CUBIC YARD         $___________                           

 
Fees 

Provide information on any fees or charges that your company will charge the  
Town of Riverhead in connection with providing the requested service. 

 
COST PER CUBIC YARD         $___________                           

Note, all costs related to containers, collection, transport, separation, use of equipment, 
fuel, labor are to be included and incorporated into the cost per cubic yard. The Town 
shall not be responsible for any other costs to perform the tasks identified in the 
Request for Proposals. 
 
Permits/licenses 

 
A copy of ALL permit/licenses required to complete the “Tasks” and “Scope of Services” 
must be annexed to bid. 

 
Upon award of bid, CONTRACTOR shall provide a copy of all insurance certificates 
identified above within thirty six hours of notification of successful bid and prior to 
commencement of any services identified in the contract/bid specification. In the event 
the CONTRACTOR fails to provide the insurance required information, the Town may 
cancel the award and award to the next lowest bidder.  
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Company information 

a. Name, physical address, mailing address, telephone number, fax number, the 

name of the primary contact for this bid, and the e-mail address for the primary 

contact and/or main office. 

____________________________________________________________________ 

____________________________________________________________________

____________________________________________________________________

___________________________________________________________________ 

b. Identify the facility that CONTRACTOR shall transport all e-waste and related 

material to, together with NYSDEC permit/licensee # for the facility: 

____________________________________________________________________

____________________________________________________________________  

c. Identify the principals who will be, or may be, involved in the pick up and removal 

of e-waste, their roles, and their experience. 

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________ 

d. Identify the equipment available to perform the items identified in the scope of 
services and identify if the company and personnel have any necessary 
expertise/training and, to the extent required by law, permits and licenses to operate 
the equipment required to perform the pick up and removal (transport) services. 
Equipment (Identify each piece of equipment, NYS Vehicle Identification #, License 
Plate #  and information regarding volume of vehicles (trucks) to remove and 
transport the e-waste.) 
____________________________________________________________________

____________________________________________________________________ 

____________________________________________________________________

____________________________________________________________________ 

e. References: 

___________________________________________________________________ 

____________________________________________________________________
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____________________________________________________________________

____________________________________________________________________ 

 

DATE:      ______________________________  

 

SIGNED:  ______________________________  

 

TITLE:      ______________________________   

 

 
*Contractor may attach additional sheets to describe services or provide the Town of 
Riverhead with information responsive to this Request for Proposal. (Please number, 
date and sign all pages.) 
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V.  GENERAL MUNICIPAL LAW - SECTION 103-a and 103-b 
 

GROUNDS FOR CANCELLATION OF CONTRACT BY MUNICIPAL 
CORPORATIONS 

Upon the refusal of a person, when called before a grand jury to testify concerning any 
transaction or contract had with the State, and political subdivision thereof, a public 
authority or with any public department, agency or official of the State or of any political 
subdivision thereof or of a public authority, to sign a waiver of immunity against 
subsequent criminal prosecution or to answer any relevant question concerning such 
transaction or contract, 

a) such person, and any firm, partnership or corporation, of which he is a member, 
partner, director or officer shall be disqualified from thereafter selling to or 
submitting bids to or receiving awards from or entering into any contracts with 
any municipal corporation or any public department, agency or official thereof for 
goods, work, or services, for a period of five years after such refusal, and to 
provide also that, 

b) any and all contracts made with any municipal corporation or any public 
department, agency or official thereof, since the effective date of this law, by 
such person, and by any firm, partnership or corporation of which he is a 
member, partner, director or officer may be cancelled or terminated by the 
municipal corporation without incurring any penalty or damages on account of 
such cancellation or termination, but any monies owing by the municipal 
corporation for goods delivered or work done prior to the cancellation or 
termination shall be paid. 

This condition shall be further subjected to any other provisions or subsequent 
amendments to Section 103-a and 103-b of the General Municipal Law. 

In acknowledgment of the above: 

Offeror’s Business Name:____________________________ 
 
Signed by: _______________________________________ 
 
Title: ____________________________________________ 
 
Date:____________________________________________ 
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VI. GENERAL MUNICIPAL LAW – SECTION 103-d 
 

Non-Collusive Bidding Certificate 
 

By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid, each party thereto certifies as to its own 
organization, under the penalty of perjury, that to the best of his knowledge and belief: 
 
(A) The prices in this bid have been arrived at independently without collusion, 

consultation, communication or agreement, and for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder or with 
any competitor or potential competitor; 

 
(B) Unless otherwise required by law, the prices which have been quoted in this bid 

have not been knowingly disclosed by the bidder prior to the opening, directly or 
indirectly to any other bidder, competitor or potential competitor; 

 
(C) No attempt has been or will be made by the bidder to induce any other person, 

partnership, or corporation to submit or not to submit a bid for the purpose of 
restricting competition. 

 
I hereby affirm, under the penalty of perjury, the foregoing statement is true: 

 
Signed by: _______________________________________ 
 
Title: ____________________________________________ 
 
Date:____________________________________________ 

 
 
Affix corporate seal if contractor is a corporation. 
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VII.  BIDDER QUALIFICATIONS 
 
All questions must be answered and the information given must be clear and 
comprehensive.  If necessary, questions may be answered on separate attached 
sheets. 
 
Section A. 
 
1. Name of Offeror/Organization: 

________________________________________________________ 
 
2. Main Office 

Address:_________________________________________________________ 
 
3. When Organized: 

________________________________________________________________ 
 
4. If a Corporation, Indicate State Incorporated In:   

___________________________________________ 
 
5.      NAME OF PARTNERS                      HOME ADDRESS OF PARTNERS 
 
(If Bidder is a FIRM, state here the name and home address of each member thereof) 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
If Bidder is a CORPORATION, complete the information below: 
 
Name and Address of President: 
____________________________________________________________ 
 
Name and Address of Vice President: 
________________________________________________________ 
 
Name and Address of Secretary: 
____________________________________________________________ 
 
6. Does any other contractor, vendor or person have, hold, or may derive any actual 
or beneficial percentage of interest in any other form of ownership of the Offeror in an 
amount of 5% or more?  Yes/No ______ 
 
If yes, please provide: 
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Name: 
______________________________________________________________________ 
 
Address: 
______________________________________________________________________ 

______________________________________________________________________ 

Section B. 
 
Provide information below regarding similar contracts held: 
 
Organization Name:    Contact Person (Name and Phone Number): 
 
______________________________ ____________________________________ 
 
______________________________ ____________________________________ 
 
______________________________ ____________________________________ 
 
 
Amount of Contract:    Date Completed: 
 
___________________________ _____________________________________ 
 
___________________________ _____________________________________ 
 
___________________________ _____________________________________ 
 
Section C. 
 
1. Have you ever failed to complete any contract awarded to you?  Yes/No_____ 

 
2. Have you ever defaulted on a contract? Yes/No ____  If yes, state where and why: 
 
 
______________________________________________________________________ 
 
3. Has any officer or partner of your organization ever been an officer or partner of 
some other organization that failed to complete a contract? Yes/No _____ 
 
If yes, state name of individual, other organization and reason:  
 
 
______________________________________________________________________ 
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4. Has any officer or partner of your organization ever failed to complete a contract 
in his/her own name? Yes/No _____  If yes, state name and reason: 
 
 
 
 
5. In what other lines of business are you financially interested? 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
6. Who will personally supervise this contract? 

 
Name and Phone Number      Title  
 
_______________________________________                _______________________ 
 
7. Do you have, or can you obtain, sufficient personnel and equipment to perform 
this contract as required by the "Bid Proposal"? Yes/No ______ 

 
8. Provide names and phone numbers of local (Long Island) government 
references: 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
9. Provide contact names and phone numbers for emergencies that require an 
immediate response: 
 
Day: _____________________________ Night:  __________________________ 
 
 
10. List all major equipment you will utilize to perform all work. Indicate whether you 
currently own or lease the equipment, or will lease it (attach a separate sheet if 
necessary). 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
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11. Successful Offeror shall provide the Town, at the signing of the contract, the 
following information: 

 
a. Table of Organization of the CONTRACTOR showing the names and 

addresses of all individuals serving on the Board of Directors or comparable 
body of the CONTRACTOR. 

 
 b. Proof of financial capability and a detailed financial statement. 
 
Section D. 
 
(*Delete phrases that are not applicable) 
 
I, ________________________________________ the *(applicant herein),  

(an officer or agent of the corporate applicant) namely its _____________________,(list 

corporate interest) (swears) or (affirms) under the penalties of perjury that: 

1. The following persons have a direct or indirect interest in this bid: 
 
NAME    ADDRESS     DATE OF BIRTH 
 
______________________________________________________________________

______________________________________________________________________ 

______________________________________________________________________ 
 
______________________________________________________________________ 
 
(In case of corporations, all officers of the corporation and stockholders owning more 
than 5% of the corporate stock must be listed.  Attach an additional sheet, if necessary). 
 
2. The following person(s) listed immediately above are related by blood or 
marriage to an officer or employee of the OWNER. Attach an additional sheet, if 
necessary. 
 
NAME    RELATIONSHIP    NAME/POSITION OF 
        EMPLOYEE/OFFICER 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
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False statements made herein are punishable as a Class A misdemeanor pursuant to 
210.45 of the Penal Law. 

 
_____________________________________ 
Legal Name of Person/Firm/Corporation 
 
By: __________________________________ 
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IRAN DIVESTMENT ACT CERTIFICATION 
 

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a 
new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 
2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be 
developing a list (prohibited entities list) of “persons” who are engaged in “investment activities 
in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is 
expected to be issued no later than 120 days after the Act’s effective date, at which time it will 
be posted on the OGS website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a 
Contract awarded hereunder, Bidder/Contractor (or any assignee) certifies that once the 
prohibited entities list is posted on the OGS website, it will not utilize on such Contract any 
subcontractor that is identified on the prohibited entities list. 
 
Additionally, Bidder/Contractor is advised that once the list is posted on the OGS website, any 
Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract 
awarded in response to the solicitation, must certify at the time the Contract is renewed, 
extended or assigned that it is not included on the prohibited entities list.  
 
During the term of the Contract, should the TOWN OF RIVERHEAD receive information that a 
person is in violation of the above-referenced certification, the TOWN OF RIVERHEAD will offer 
the person an opportunity to respond. If the person fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the 
determination of such violation, then the TOWN OF RIVERHEAD shall take such action as may 
be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default.  
 
The TOWN OF RIVERHEAD reserves the right to reject any bid or request for assignment for 
an entity that appears on the prohibited entities list prior to the award of a contract, and to 
pursue a responsibility review with respect to any entity that is awarded a contract and appears 
on the prohibited entities list after contract award. 
 
 
 
 
Signature:  
 
 
Print Name:  
 
 
Title:  
 
Company Name:  
 
 
Date:  
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10.16.12          ADOPTED 
120814 

TOWN OF RIVERHEAD 
 

Resolution   # 814 
 

AUTHORIZATION TO PUBLISH AND POST ADVERTISEMENT FOR DISPOSAL OF 
TOWN GENERATED CONSTRUCTION AND DEMOLITION MATERIAL    

 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

WHEREAS, the Town Clerk is authorized to publish and post a notice to bidders 
for proposals for DISPOSAL OF TOWN GENERATED CONSTRUCTION AND 
DEMOLITION MATERIAL. 

 
NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 

authorized to publish and post the following public notice in the October 25, 2012 issue 
of the News-Review; and be it further 

 
RESOLVED, that all Town Hall Departments may review and obtain a copy of 

this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.  
 
 
 

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

 
The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
 

NOTICE TO BIDDERS 
 
 

TAKE NOTICE that sealed bids for DISPOSAL OF TOWN GENERATED 
CONSTRUCTION AND DEMOLITION MATERIAL will be received by the Town Clerk 
of the Town of Riverhead at Town Hall, 200 Howell Avenue, Riverhead, New York 
11901, until 11:05 a.m. on November 21, 2012. 
 
Bid packets, including Specifications, are available on the Town website at 
http://townofriverheadny.gov, click on bids, or at the Office of the Town Clerk at Town 
Hall and may be picked up between the hours of 8:30 a.m. and 4:30 p.m., Monday 
through Friday, beginning October 25, 2012. 
 
Any and all exceptions to the Specifications must be listed on a separate sheet of 
paper, bearing the designation “EXCEPTIONS TO THE SPECIFICATIONS” and be 
attached to the bid form. 
 
All bids are to be submitted in a sealed envelope bearing the designation DISPOSAL 
OF TOWN GENERATED CONSTRUCTION AND DEMOLITION MATERIAL.  Bids 
must be received by the Office of the Town Clerk by no later than 11:05 am on 
November 21, 2012.  
 
Please take further notice that the Town Board reserves the right to reject in whole or in 
part any or all bids, waive any informality in the bids, and accept the bid which is 
deemed most favorable in the interest of the Town of Riverhead.  The Town Board will 
use its discretion to make judgmental determination as to its best estimate of the lowest 
bidder. Note: Bid responses must be delivered to the Office of the Town Clerk at the 
address above.  The Town may decline to accept, deem untimely, and/or reject any bid 
response/proposal that is not delivered to the Office of the Town Clerk. 
 

 
 

 
 
       BY ORDER OF THE TOWN BOARD   
       OF THE TOWN OF RIVERHEAD 
 
       Diane M. Wilhelm, Town Clerk 

http://townofriverheadny.gov/�


TOWN OF RIVERHEAD 
BID SPECIFICATION 

 
DISPOSAL OF TOWN GENERATED CONSTRUCTION AND 

DEMOLITION MATERIAL 
 

I. General Description of Project 
The Town of Riverhead (Town) generates construction and demolition material from renovations 

and modifications to Town buildings and other such similar materials collected as a result of and 

after storm events.  It is the intent of this bid specification to describe the services required by the 

Town to process and dispose of the construction and demolition material to the 

CONTRACTOR/VENDOR’S facility. 

II. General Scope of Services  
The Town routinely repairs and renovates its buildings and facilities.  These activities generate 

waste such as, but not limited to, wood, sheetrock, concrete, corrugated cardboard, bricks, 

masonry material, soil rocks, non-asbestos insulation, glass , plastics, furniture, carpeting, and 

tile.  Similar debris is generated by storms or other natural events occurring within the Town.  

The Town is seeking a New York State Department of Environmental Conservation permitted 

construction and demolition debris processing facility (Facility) to accept the Town generated 

materials for ultimate disposal. The Town will transport the material to the Facility. The contract 

representative for the Town shall be Sanitation Superintendent or his designee. The term of this 

contract shall be for one year commencing upon the date of award by the Town.  The contract 

may be extended for a single one year upon the same terms and conditions subject to resolution 

of the Town Board of the Town of Riverhead. The Town Department of Sanitation will issue a 

separate purchase order (P.O.) for each load of material delivered to the Facility.  The Facility 

shall issue a load ticket to the driver showing the weight of the materials and identify the P.O. 

number.  The vendor may bill (submit invoice) to the Town on a monthly basis quoting the P.O. 

numbers and load weights for the month.  A Town Claim voucher shall accompany the invoice. 

 

 

 

 



       III.   Required Information for Submission of Bid Proposal 
The following information shall be provided in each bid response. To the extent Contractor seeks 

to supplement a response on the bid sheet, Contractor shall address all such items on company 

letterhead, signed by an authorized company representative. Note, the failure to respond to any 

request for information may result in rejection of the bid at the sole discretion of the Town. A 

CONTRACTOR’S submission of qualifications must address all the items. The submission must 

indicate any exception(s) to these requirements.  

1.  New York State Department of Environmental Conservation License:  

The Facility shall be permitted by the New York State Department of Environmental 

Conservation (NYSDEC) to receive construction and demolition debris and the Facility shall be 

equipped with a certified truck scale to measure/weigh the material. A copy of the NYSDEC 

permit must be annexed to the bid response. 

2.  Resource Recovery:  

As the Town seeks to not only increase its efforts to recover and reuse recyclable materials but 

also to promote the recovery of materials from the Town’s solid waste stream, the Facility shall 

submit detail/description of the Facility’s recovery process and an approximate average percent 

of materials recovered from a construction and demolition debris load. 

3.  Location:  

The Facility shall be located within Suffolk County -*note, proximity to the vicinity of Town 

Hall (200 Howell Avenue, Riverhead, NY) will be a significant factor for consideration of the 

bid award and Contractor shall provide approximate distance from Town Hall location to the 

Facility not greater than 30 miles.   

4.  Insurance:  

The Facility shall submit proof of  Comprehensive General Liability Insurance, including, 

contractual, property and personal injury in the amount of $1,000,000.00 per occurrence and 

$2,000,000.00 in the aggregate;  professional liability insurance in the amount of 

($1,000,000.00.), and  Automotive/Equipment Liability (Bodily Injury and Property Damage) 

insurance in the amount of $100,000 (per occurrence)/$300,000 (total). Note, upon bid award, 

the successful bidder shall be required to provide a copy of the above insurance certificate 

naming the Town of Riverhead as an additional insured.  

(The Contractor’s response to items 1-4 shall be set forth on the bid sheet)   



IV. General Bid Specifications 
1. Bid Criteria  

To be considered, all bids must be submitted in writing and respond to the items outlined in the 

bid specifications. The Town reserves the right to reject any non-responsive or non-conforming 

bids. All properly sealed and marked bids are to be sent to the Town of Riverhead Construction 

and Demolition Debris and received no later than 11:00 am on November 21, 2012 at the Office 

of the Town Clerk, 200 Howell Avenue, Riverhead, NY. Any bid received after this date and 

time shall not be considered and shall be returned unopened. The proposing CONTRACTOR 

bears the risk of delays in delivery. Upon receipt of CONTRACTOR bids, each CONTRACTOR 

shall be presumed to be thoroughly familiar with all specifications and requirements of the bid 

requirements. The failure or omission to examine any form, instrument or document shall in no 

way relieve CONTRACTOR from any obligation in respect to this contract.  

2. Bid Modifications  

Any changes, amendments or modifications to a bid must be made in writing, submitted in the 

same manner as the original response and conspicuously labeled as a change, amendment or 

modification to a previously submitted bid. Changes, amendments or modifications to bids shall 

not be accepted or considered after the hour and date specified as the deadline for submission of 

bids.  

3. Bid Costs and Expenses  

The Town of Riverhead will not pay any costs incurred by any CONTRACTOR associated with 

any aspect of responding to the request for bids, including bid preparation, printing or delivery, 

or negotiation process.  

4. Bid Expiration Date  

Prices quoted in the bid shall remain fixed and binding on the Bidder for at least one (1) year 

from the date of the signed contract. The Town of Riverhead reserves the right to ask for an 

extension of time if needed for a period not to exceed one (1) year.  

5. Non-Conforming Bids  

Non-conforming Bids will not be considered. Non-conforming bids are defined as those that do 

not meet the requirements of the bid specification. The determination of whether a bid 

requirement is substantive or a mere formality shall reside solely within the Town of Riverhead.  

 



6. Sub-Contracting  

The CONTRACTOR selected shall be solely responsible for contractual performance and 

CONTRACTOR assumes all responsibility for the quality of work performed under this contract.  

7. Discrepancies and Omissions  

CONTRACTOR is fully responsible for the completeness and accuracy of their bid, and for 

examining this bid and all addenda. Failure to do so will be at the sole risk of CONTRACTOR. 

Should CONTRACTOR find discrepancies, omissions, unclear or ambiguous intent or meaning, 

or should any questions arise concerning this request for bid, CONTRACTOR shall notify the 

Town Clerk of the Town of Riverhead and/or Sanitation Superintendent, in writing, of such 

findings at least five (5) days before the bid opening. This will allow issuance of any necessary 

addenda. It will also help prevent the opening of a defective bid and exposure of 

CONTRACTOR’S bid upon which award could not be made. All unresolved issues should be 

addressed in the bid. Protests based on any omission or error, or on the content of the solicitation, 

will be disallowed if these faults have not been brought to the attention of the Designated 

Contact, in writing, no later than five (5) calendar days prior to the time set for opening of the 

bids.  

8.Town’s Right to Reject Bids  

The Town reserves the right to accept or reject any or all bids or any part of any bid, to waive 

defects, technicalities or any specifications (whether they be in the Town’s specifications or 

CONTRACTOR’S response), to sit and act as sole judge of the merit and qualifications of each 

product offered, or to solicit new bids on the same project or on a modified project which may 

include portions of the originally proposed project as the Town may deem necessary in the best 

interest of the Town .  

9. Town’s Right to Cancel Solicitation  

The Town reserves the right to cancel this solicitation at any time during the procurement 

process, for any reason or for no reason. The Town makes no commitments expressed or 

implied, that this process will result in a business transaction with any CONTRACTOR.  

10. Notification of Withdrawal of Bid  

CONTRACTOR may modify or withdraw its bid by written request, provided that both bid and 

request is received by the Town prior to the bid due date. Bids may be re-submitted in 

accordance with the Bid Notice due date in order to be considered further. Bids become the 



property of the Town at the bid submission deadline. All bids received are considered firm offers 

at that time.  

11. Exceptions to the Bid Specifications 

Any exceptions to the Bid Specifications or the Town’s terms and conditions, must be 

highlighted and included in writing in the bid. Acceptance of exceptions is within the sole 

discretion of the evaluation of the Town.  

12. Award of Contract  

The final award of a contract is subject to approval by the Town. The Town has the sole right to 

select the successful CONTRACTOR(S) for award, to reject any bid as unsatisfactory or non-

responsive, to award a contract to other than the lowest priced bid, to award multiple contracts, 

or not to award a contract. Notice in writing to a CONTRACTOR of the acceptance of its bid by 

the Town will constitute a contract, and no CONTRACTOR will acquire any legal or equitable 

rights or privileges until the occurrence of such event.  

13. Contract Terms and Conditions  

The term of the contract between the successful bidder and the Town shall be for one (1) year 

with one (1) extension for a one (1) year period. In the event the NYSDEC issues a violation for 

the CONTRACTOR’S construction and demolition debris processing facility, the Town reserves 

the right to terminate the contract effective immediately  

14. Independent contractors  

The parties to the contract shall be independent contractors to one another, and nothing herein 

shall be deemed to cause this agreement to create an agency, partnership, joint venture or 

employment relationship between parties. Each party shall be responsible for compliance with all 

applicable workers compensation, unemployment, disability insurance, social security 

withholding and all other similar matters. Neither party shall be liable for any debts, accounts, 

obligations or other liability whatsoever of the other party or any other obligation of the other 

party to pay on the behalf of its employees or to withhold from any compensation paid to such 

employees any social benefits, workers compensation insurance premiums or any income or 

other similar taxes.  

15. Licenses and Permits  

In performance of the contract, the CONTRACTOR will be required to comply with all 

applicable federal, state and local laws, ordinances, codes, and regulations. The cost of permits 



and other relevant costs required in the performance of the contract shall be borne by the 

successful CONTRACTOR. The CONTRACTOR shall be properly licensed and authorized to 

transact business in the State of New York.  

16. Notice  

Any notice to the Town of Riverhead required under the contract shall be sent to:  

Sanitation Superintendent 

200 Howell Avenue 

Riverhead, NY 11901 

17. Indemnification  

a. General Indemnification: 

By submitting a bid, the proposing CONTRACTOR agrees that in the event it is awarded 

a contract, it will indemnify and otherwise hold harmless the Town of Riverhead, its 

agents and employees from any and all liability, suits, actions, or claims, together with all 

costs, expenses for attorney’s fees, arising out of the CONTRACTOR’S its agents and 

employees’ performance work or services in connection with the contract, regardless of 

whether such suits, actions, claims or liabilities are based upon acts or failures to act 

attributable, ole or part, to the Town, its employees or agents.  

b. Insurance  

i. CONTRACTOR recognizes that it is operating as an independent contractor and that it 

is liable for any and all losses, penalties, damages, expenses, attorney’s fees, judgments, 

and/or settlements incurred by reason of injury to or death of any and all persons, or injury 

to any and all property, of any nature, arising out of the CONTRACTOR’S negligent 

performance under this contract, and particularly without limiting the foregoing, caused 

by, resulting from, or arising out of any act of omission on the part of the CONTRACTOR 

in their negligent performance under this contract.  

ii. The CONTRACTOR shall maintain such insurance as will protect against claims under 

Worker’s Compensation Act and from any other claims for damages for personal injury, 

including death, which may arise from operations under this contract. The 

CONTRACTOR is an independent contractor and is not an employee of the Town of 

Riverhead.  



iii. During the term of this contract, the CONTRACTOR shall, at its own expense, carry 

insurance minimum limits as set forth above.  

 

 
Date:  _____________________                Signature: ______________________________    

              Title:         ______________________________  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



V.  BID     

Disposal of Town Generated Construction and Demolition Material 

TOWN OF RIVERHEAD 

BID SHEET 
 

I. COMPANY INFORMATION 
 
COMPANY NAME:__________________________________________________________ 

COMPANY ADDRESS: ______________________________________________________ 

___________________________________________________________________________ 

COMPANY TELEPHONE: ____________________________________________________ 

COMPANY FAX NUMBER: __________________________________________________ 

COMPANY CONTACT: ______________________________________________________ 

EMAIL ADDRESS:__________________________________________________________ 

 
II. NYSDEC LICENSE INFORMATION 

New York State Department of Environmental Conservation License#_____________ for 

facility located at ___________________________________. A copy of the NYSDEC permit is 

annexed to the bid response.________(Initial)  

 
III. RESOURCE RECOVERY 

Detail/description of the Facility’s recovery process: ___________________________________ 

______________________________________________________________________________

______________________________________________________________________________  

(This information may be supplemented by attaching report/documents describing resource 

recovery method/plan) 

Average percent of materials recovered from a construction and demolition debris load _______.  

(This information may be supplemented by attaching report/documents describing resource 

recovery calculation). 

IV. LOCATION OF FACILITY  
 
Location of the Facility:__________________________________________________________ 



Distance to Town Hall, 200 Howell Avenue, Riverhead, NY __________(miles). 

(Note, proximity to the vicinity of Town Hall (200 Howell Avenue, Riverhead, NY) will be a 

significant factor for consideration of the bid award). 

Certified Truck Scale________ (Indicate yes or no) 
 
V. FACILITY HOURS OF OPERATION 

Identify Hours of Operation for acceptance of Construction and Demolition Debri from Town of 

Riverhead____________________________________________________________________ 

VI.  INSURANCE 

Submit Proof of Insurance as indicated above and annexed to bid response.  

VII.      BID: PRICE PER TON 

Price per ton for the processing and disposal of Town generated construction and demolition 

material delivered to vendor’s facility:      $_______________per ton 

    Amount in words: _________________________________________per ton. 

 

DATE: ______________________________________________________________________ 
 
SIGNED: ___________________________________________________________________ 
 
TITLE: _____________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Non-Collusive Bidding Certificate 
 

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, 
and in the case of a joint bid, each party thereto certifies as to its own organization, under the 
penalty of perjury, that to the best of his knowledge and belief: 
 
(A) The prices in this bid have been arrived at independently without collusion, consultation, 

communication or agreement, and for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or with any competitor or potential 
competitor; 

(B) Unless otherwise required by law, the prices which have been quoted in this bid have not 
been knowingly disclosed by the bidder prior to the opening, directly or indirectly to any 
other bidder, competitor or potential competitor; 

(C) No attempt has been or will be made by the bidder to induce any other person, 
partnership, or corporation to submit or not to submit a bid for the purpose of restricting 
competition. 

 
I hereby affirm, under the penalty of perjury, the foregoing statement is true: 
 

 
Signed by: _______________________________________ 
 
Title: ____________________________________________ 
 
Date:____________________________________________ 

 
 
Affix corporate seal if Lessee/Contractor is a corporation. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



IRAN DIVESTMENT ACT CERTIFICATION 
 

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, 
a new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 
2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be 
developing a list (prohibited entities list) of “persons” who are engaged in “investment activities 
in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is 
expected to be issued no later than 120 days after the Act’s effective date, at which time it will be 
posted on the OGS website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a 
Contract awarded hereunder, Bidder/Contractor (or any assignee) certifies that once the 
prohibited entities list is posted on the OGS website, it will not utilize on such Contract any 
subcontractor that is identified on the prohibited entities list. 
 
Additionally, Bidder/Contractor is advised that once the list is posted on the OGS website, any 
Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract 
awarded in response to the solicitation, must certify at the time the Contract is renewed, extended 
or assigned that it is not included on the prohibited entities list.  
 
During the term of the Contract, should the TOWN OF RIVERHEAD receive information that a 
person is in violation of the above-referenced certification, the TOWN OF RIVERHEAD will 
offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the 
determination of such violation, then the TOWN OF RIVERHEAD shall take such action as may 
be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default.  
 
The TOWN OF RIVERHEAD reserves the right to reject any bid or request for assignment for 
an entity that appears on the prohibited entities list prior to the award of a contract, and to pursue 
a responsibility review with respect to any entity that is awarded a contract and appears on the 
prohibited entities list after contract award. 
 
 
Signature:  
 
Print Name:  
 
Title:  
 
Company Name:  
 
Date:   
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10.16.12          ADOPTED 
120815 

TOWN OF RIVERHEAD 
 

Resolution   # 815 
 

AUTHORIZATION TO PUBLISH AND POST ADVERTISEMENT FOR DISPOSAL 
AND RECYCLING OF MUNICIPAL SOLID WASTE   

 
 

Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 
 

WHEREAS, the Town Clerk is authorized to publish and post a notice to bidders 
for proposals for DISPOSAL AND RECYCLING OF MUNICIPAL SOLID WASTE. 

 
NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 

authorized to publish and post the following public notice in the October 25, 2012 issue 
of the News-Review; and be it further 

 
RESOLVED, that all Town Hall Departments may review and obtain a copy of 

this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.  
 

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
  
 
 
 
 
 
 
 
 



TA 10-16-12 Authorizes Notice to Bid-Municipal Solid Waste    

TOWN OF RIVERHEAD 
NOTICE TO BIDDERS 

 
 

TAKE NOTICE that sealed bids for DISPOSAL AND RECYCLING OF MUNICIPAL 
SOLID WASTE will be received by the Town Clerk of the Town of Riverhead at Town 
Hall, 200 Howell Avenue, Riverhead, New York 11901, until 11:10 a.m. on November 
21, 2012. 
 
Bid packets, including Specifications, are available on the Town website at 
http://townofriverheadny.gov, click on bids, or at the Office of the Town Clerk at Town 
Hall and may be picked up between the hours of 8:30 a.m. and 4:30 p.m., Monday 
through Friday, beginning October 25, 2012. 
 
Any and all exceptions to the Specifications must be listed on a separate sheet of 
paper, bearing the designation “EXCEPTIONS TO THE SPECIFICATIONS” and be 
attached to the bid form. 
 
All bids are to be submitted in a sealed envelope bearing the designation DISPOSAL 
AND RECYCLING OF MUNICIPAL SOLID WASTE.  Bids must be received by the 
Office of the Town Clerk by no later than 11:10 am on November 21, 2012.  
 
Please take further notice that the Town Board reserves the right to reject in whole or in 
part any or all bids, waive any informality in the bids, and accept the bid which is 
deemed most favorable in the interest of the Town of Riverhead.  The Town Board will 
use its discretion to make judgmental determination as to its best estimate of the lowest 
bidder. Note: Bid responses must be delivered to the Office of the Town Clerk at the 
address above.  The Town may decline to accept, deem untimely, and/or reject any bid 
response/proposal that is not delivered to the Office of the Town Clerk. 
 
 
 
 

BY ORDER OF THE TOWN BOARD   
       OF THE TOWN OF RIVERHEAD 
 
       Diane M. Wilhelm, Town Clerk 
 
 
 
 
 
 

http://townofriverheadny.gov/�


TOWN OF RIVERHEAD 
BID SPECIFICATION 

 
DISPOSAL AND RECYCLING OF MUNICIPAL SOLID WASTE 

 
The Town of Riverhead (“Town”), Suffolk County, New York, is seeking bids from 
qualified firms for Disposal and Recycling of Municipal Solid Waste. Capacity is sought for 
up to 350 tons per year of Municipal Solid Waste (MSW) generated at various Town 
offices, recreational facilities and Town owned property.  The Town or others will deliver 
the Solid Waste in Town- owned compactor-equipped vehicles.  The bid price shall 
include acceptance of the Solid Waste at the Transfer Station, any processing provided, 
and transfer to and final disposal at permitted solid waste disposal facilities for the 
Contract Term.  The bid requests a price per ton of Solid Waste delivered to the Transfer 
Station for the contract term.   
 
WASTE CHARACTERISTICS:   The waste is MSW generated by Town offices, 
recreational facilities and Town owned property including bulk waste items.  The MSW 
should not contain any regulated medical, special or Hazardous Waste, however, the 
Town will not guarantee that the aforementioned waste items will not be present in the 
waste stream.   
 
DEFINITIONS:  As used in this Specification, the following terms shall have the following 
meanings: 
 
 “Town” shall mean the Town of Riverhead. 
 

“Contractor” shall mean the party contracting to provide and perform the specified 
work, including the heirs, executors, administrators, agents or successors thereof. 

 
“NYSDEC” shall mean the New York State Department of Environmental 
Conservation.   
 
“Bulk Items” shall mean large, residentially generated items which cannot be place 
in the Town required garbage bags. These items can include, but are not limited to, 
furniture.  Bulk items do not include C&D debris.   

 
“Transfer Station” shall mean a permitted solid waste management facility, owned 
and operated by the Contractor, where solid waste is received for the purpose of 
subsequent transfer to another permitted solid waste management facility for 
processing, treatment, transfer or disposal. Note, the Transfer Station shall be 
located within 30 miles of Riverhead Town Hall, 200 Howell Avenue, Riverhead, 
New York. 

 
“Hazardous Waste” shall mean a hazardous waste as defined in the Resource 
Conservation and Recovery Act at 42 U.S.C. 6903(5). 
 
 
 
 
 

 

 



“Contract Term” shall mean a two-year period commencing on the Contract 
Effective Date.  The Contract Term shall also include one consecutive one-year 
extension upon the mutual agreement of the parties and resolution of the Town 
Board. 

 
 “Contract Effective Date” shall be January 1, 2013. 
 
 “MSW” shall mean solid waste from Town offices, parks and facilities. 
 
SOLID WASTE GENERATION DATA:  The Town’s historical MSW quantities data for 
the years 2009, 2010 and 2011 are presented herein.  Bidders are cautioned that actual 
quantities during the Contract Term may vary from the historical data.  The Town will not 
make any guarantees relative to the quantities of MSW delivered to the Transfer Station.  
The Contractor shall accept from the Town, during the Contract Term, up to 350 tons of 
MSW per twelve-month cycle from the Contract Effective Date. This quantity of MSW may 
be increased during the Contract Term upon the agreement of both parties. 
 
TRANSFER STATION LOCATION AND RECEIVING HOURS:  The proposed Transfer 
Station must be located within 30 miles of Town Hall 200 Howell Avenue, Riverhead, NY.   
 
The Town transfer trucks shall be accepted at the Transfer Station for the off loading of 
waste from Monday through Saturday between the hours of 6:00 AM and 4:00 PM.  The 
Town and Contractor may, subject to applicable permit conditions, mutually agree to 
extend, reduce or modify the foregoing from time to time.  It is understood that the Town 
may occasionally request access to the Transfer Station on a Sunday. 
 
TRUCK SCALE:  The Facility shall have operational on the Contract effective date, a 
certified truck scale of a length capable of weight a Town tractor truck and trailer 
simultaneously.  The scale shall be certified by an approved contractor.  The current 
certification shall be provided to the Town, upon request, during the Contract Term. The 
driver of the Town truck shall be given a scale receipt ticket upon leaving the Transfer 
Station. The scale ticket shall have the following information:  Date, time, truck 
identification number, gross weight, tare weight and net weight.   
 
WEIGHING RECORDS:  Prior to the effective date, if determined by the parties to be 
desirable, the Town will cooperate with the Contractor to establish tare weights for the 
Town trucks and transfer trailers.  The Contractor, with the assistance of the Town, shall 
develop a system to create and maintain a weight record containing the tare weight, date 
and vehicle identification number of each Town vehicle entering and exiting the Facility.  
 
 
MAINTENANCE OF FACILITY:  The Town shall not be charged for any routine repair or 
maintenance expenses, and shall not bear any responsibility for the routine maintenance 
or repair of the Transfer Station or any facility of Contractor.  The Transfer Station may, in 
a manner consistent with applicable law and good safety practices, establish and 
maintain operating and safety rules for the Transfer Station.  Such rules may include, but  
 
 
 
 
 
 



need not be limited to, restricting access to certain areas, limiting access for disposal to 
Town vehicles, establishing traffic queuing and dumping procedures for vehicles, 
establishing procedures for examination for the content of loads of waste, and 
establishing rules governing the health, safety, neatness and cleanliness of the Transfer 
Station.  The Town agrees to comply with such operating and safety rules of which the  
 
Town has received notice in a timely manner.  The Contractor shall be responsible for 
securing and maintaining in effect all federal, state and local permits and approvals 
necessary for the operation of the Transfer Station and the receipt of the quantities and 
types of solid waste from the Town that are provided for in this bid specification. The 
Contractor shall promptly notify the Town if it has been notified that it is in violation of any 
such permit of approval, and of the resolution of any such notification.   
 
TRANSFER STATION TRUCK ACCESS:  The Transfer Station must have acceptable 
truck access to the tipping floor.  This access shall not require the Town trucks to 
complete unsafe or excessive maneuvers for tipping of MSW.  A Town representative will 
inspect the facility prior to award of Contract.  If the facility truck access has been deemed 
unsafe or excessive, the Town reserves the right to reject such bid. 
 
DISPOSAL FACILITY: The Contractor shall provide disposal capacity for the MSW 
generated by the Town and delivered to the Transfer Station under the terms of the 
Contract.  At all times throughout the Contract Term, the waste disposal site used by the 
Contractor must be available to the Town of Riverhead and be in compliance with all 
applicable local, state and federal laws and regulations. The waste disposal site must 
have valid construction and operating permits in accordance with all laws applicable in the 
jurisdiction in which it is located.  The waste disposal site’s operating permit(s) shall 
permit disposal of the quantities and types of waste from the Town that are provided for in 
this bid specification, without resulting in any violations of such permits.  The disposal site 
shall meet the design, construction and operating requirements of all applicable laws in 
the jurisdiction where the disposal site is operating. The disposal site shall be located 
within 30 miles of Town Hall, 200 Howell Avenue, Riverhead, New York.  
 
The Contractor shall provide to the Town a list of all disposal sites intended to be used by 
the Contractor for disposal of the Town’s MSW during the Contract Term.  The Contractor 
shall give to the Town prior written notice of any changes to the list of disposal sites made 
during the Contract Term.  Should the Contractor, during the Contract Term, become 
aware that any disposal site utilized for disposal of the Town’s MSW under the Contract 
has or will receive notice of violation of any applicable law or regulation, Contractor shall 
promptly provide the Town with written notice of such event.  In the event that any 
disposal site fails to maintain or loses its current valid state permit licenses or other 
authorization (either permanent or temporary) allowing the lawful use of the designated 
disposal site, or the site becomes unusable or inaccessible to the Town of Riverhead, 
then the Contractor will be solely responsible for obtaining the utilization of an alternate 
disposal site at no additional cost to the town, including any additional hauling cost 
because of the location of the alternate disposal site or, in the alternative, the Town may 
terminate the contract effective immediately. Under no circumstances shall such a change 
in disposal site or failure or inability to obtain permits by the Contractor be considered a  
 
 
 
 
 



change of conditions warranting modification of the express terms of the Contract.  In the 
event the Contractor is unable to find an alternate disposal site not to exceed 30 miles 
from Town Hall, it shall be in default of the Contract and liable for damages, bond 
forfeitures and other expenses as provided in the Contract.  
 
RECYCLING FUND:  The Town has created a Recycling Fund wherein a percentage of 
the revenues realized by the Contractor in the sale of the Recyclables collected from the 
Town MSW are returned to the Town. The Town hereby requires that the Contractor 
maintain accurate records of the sale (positive or negative) of the collected Recyclables 
and submit a quarterly report of said sales to the Superintendent. The Town further requires 
the Contractor to provide 20 percent of the net revenues to the Town in the form of a check 
made out to the Town of Riverhead Recycling Fund with said quarterly report. No payment is 
required if the net amount for the quarter is a negative number. Reports for negative quarters 
must be submitted also. 
 
OPERATIONAL PLAN:  The Contractor is required, prior to the commencement of 
performance, to provide the Town with an Operational Plan pertaining to the management 
of Town MSW, for review and acceptance by the Town.  All revisions, modifications and 
updates shall be forwarded promptly to the Town throughout the Contract Term in 
triplicate. At a minimum, the Operational Plan shall include the following items:   
 
• Contractor’s personnel and structure, showing the chain of command, with employee 

names, telephone numbers, e-mail addresses, and facsimile phone numbers; 
 
• Transfer Station operating days and hours; 
 
• Any changes in Transfer Station operating procedures necessary for the Contractor  to 

comply with the terms of the Contract; 
 
• Disposal site(s), including alternates, intended to be utilized by the Contractor for 
 disposal of the Town’s MSW;  
 
• Copies of all applicable permits and local approvals issued to the Contractor for 
 operation of the Transfer Station. 

CONTRACTOR COMPENSATION: The Town will compensate the Contractor for MSW 
satisfactorily received, processed and disposed of on a net tonnage (2,000 pounds) basis.  
The per ton bid rate shall include all specified services. The Contractor shall receive 
monthly payments for services performed during the prior calendar month calculated by 
multiplying the annual per-ton rate times the tons satisfactorily received at the Transfer 
Station during the calendar month.  The Contractor shall submit a monthly invoice and a 
Town approved voucher form, which shall include a daily summary of tonnage received 
from the Town, including applicable weigh slips, truck identification number and time of 
day.  The Town shall be entitled to deduct from any payment owing to the Contractor any 
sums expended by the Town to cure any default or other contract non–compliance by the 
Contractor or to protect the Town form loss on account of claims filed or reasonably 
anticipated to be filed in connection with Contractor’s performance or failure to perform. 

 

 



PERFORMANCE BOND:  The Bidder will be required to submit a performance bond 
acceptable to the Town of Riverhead upon execution of the Contract.  This performance 
bond shall be in an amount equal to $250,000.00. 

ANNUAL RATE ADJUSTMENT:  In the second and subsequent years of the Contract 
Term, the base per-ton rate shall be determined in accordance with the following formula 
(in no event, however, shall the increase in any one year exceed 3%): 

 
 R = Z + [ Z x (CPI-U for Dec. Year Y – CPI-U for Dec. 20__] 
                                                                    CPI-U for Dec. 20___ 
 
 Where: 
  
 CPI-U= Consumer Price Index for All Urban Consumers (CPI-U): 
Selected areas, all items index for the New York-Northern N.J.-Long Island local area as 
published by the  United States Department of Labor, Bureau of  Labor Statistics.  
 
  R=  Adjusted Annual Per-Ton Rate for Contract Year Y 
    (capped at 3% per year) 
 
  Y=  Renewal Contract Year 
 
  Z=  Base Bid Per Ton Rate 
 
 
HISTORICAL MSW QUANTITIES IN TONS: 
 

2009  308 tons 
2010  253 tons 
2011    288 tons 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
TOWN OF RIVERHEAD  
NOTICE TO BIDDERS 

Sealed bids for the DISPOSAL AND RECYCLING OF MUNICIPAL SOLID WASTE for 
the TOWN OF RIVERHEAD will be received by the Town Clerk of the Town of Riverhead 
at Town Hall, 200 Howell Avenue, Riverhead, New York, 11901, until 11:10 a.m. on 
November 21, 2012. 

Bid packets, including Specifications, may be obtained on the Town of Riverhead website 
at www.riverheadli.com or the Town Clerk's office at Town Hall Monday through Friday 
between the hours of 8:30 a.m. and 4:30 p.m., beginning October 25, 2012. 
 
All bids must be submitted on the bid form provided. Any and all exceptions to the 
Specifications must be listed on a separate sheet of paper, bearing the designation 
"EXCEPTIONS TO THE SPECIFICATIONS" and be attached to the bid form. 
 
The Town Board reserves the right and responsibility to reject any or all bids or to waive 
any formality if it believes such action to be in the best interest of the Town. 
 
All bids are to be submitted to the Town Clerk's Office in a sealed envelope bearing the 
designation BIDS FOR DISPOSAL AND RECYCLING OF MUNICIPAL SOLID WASTE. 

 

 
BY ORDER OF THE TOWN BOARD OF   

THE  TOWN OF RIVERHEAD 
Diane M. Wilhelm, Town Clerk 
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TOWN OF RIVERHEAD 
PROPOSAL FOR DISPOSAL AND RECYCLING OF MUNICIPAL SOLID WASTE 

BIDDER NAME:  __________________________________________________________ 

BIDDER ADDRESS: _______________________________________________________ 
 
________________________________________________________________________ 
 

TOWN DELIVERY OF MSW 

The undersigned Bidder has carefully examined thee attached contract documents and will 
provide all necessary labor, materials, equipment and incidentals required to accept and properly 
dispose of the Municipal Solid Waste described in the Bid Specifications at the unit price listed 
below. 
 
 For the acceptance of up to 350 tons of Municipal Solid Waste per year: 
 
    $__________________/ton* 
       
    ___________________Dollars/ton* 
    Amount in words 
 
Please list the location of the Transfer Station, days of operation and operating hours for each day 
it is open. 
  
 Location: ___________________________________________________________ 
 
 Days Open: ___________________________________________________ 
 
 Operating Hours:_______________________________________________ 
 
* The initial per ton amount noted above will be subject to an Annual Rate Adjustment. 
 
_____________________________________ 
Date 
 
_____________________________________ 
Print Name/Title 
 
Signature of Bidder’s Authorized Representative 
 
NOTE:  The Town of Riverhead reserves the right to waive any informalities in any bids received, 
and/or reject any and all bids. 
 
The Town does not guarantee any quantity of business under this contract.  No estimate of 
volume is available or represented in this proposal form. 
 
 
 
 
 
 
 



RESERVATION OF RIGHTS 
 
The Town Board of the Town of Riverhead reserves certain rights with respect to this Request for 
Bids, including but not limited to the following: 
 
The Town Board reserves the right to award this Contract to the lowest qualified bidder, to waive 
any informalities in bids received, and to reject and declare invalid any or all bids deemed not in 
the best interest of the Town.  The Town Board also reserves the right to award this Contract after 
approval is received from the regulatory agencies having jurisdiction thereof.  In awarding this 
Contract, the Town is not bound by the quantities stated in the Bid Form. It is emphasized that the 
quantities are approximations only. No guarantee is made for any quantities stated nor is a 
guarantee made for the total bid or alternate total bid.  Such total bid or alternate total bid are for 
the purpose of guidance in awarding the Contract only.  Payment shall be on the basis of actual 
work done at the unit prices quoted. 
 
On acceptance of this bid, the undersigned binds himself or themselves to enter into written 
Contract with the Town and to furnish security for faithful performance of the terms of said 
Contract, where required, and the insurance as required by the Conditions of Contract, and to 
process the work diligently so as to complete all the work required. 
 
In default of the successful bidder’s obligation to enter into a Contract with the Town for the work 
specified herein at the prices offered herein, and to provide at the time of execution of the contract 
the required contract security and documentation of insurance, the undersigned bidder agrees 
that the certified check or bid bond herewith deposited with the Town shall be paid and delivered 
to the Town as liquidated damages of such default. The certified checks or bid bonds of all 
remaining unsuccessful bidders except the second lowest bidder will be returned upon award of 
the Contract to the lowest bidder. After the execution of a Contract between the Town and the 
successful bidder and provision by the successful bidder of the required contract security and 
documentation of insurance, the bid security of the successful bidder and the second lowest 
bidder will be returned. 
 
Bidder’s Business Name: ___________________________________________________ 
 
Signature: _______________________________________________________________ 
 
Print Name: ______________________________________________________________ 
 
Title: ____________________________________________________________________ 
 
Date: ___________________________________________________________________ 
 
Bidders Name:  ___________________________________________________________ 
 
Bidders Address: __________________________________________________________ 
 
City, State, Zip: ___________________________________________________________ 
 
Phone Number: _______________   Fax Number: ________________ 

 

 

 

 



In compliance with our advertisement in the October 25, 2012 issue of the News Review for bids 
to be opened on November 21, 2012 and subject to all conditions thereof, the undersigned 
hereby proposes to furnish the item(s) and/or service(s) itemized in this proposal in accordance 
with the notice to bidders, general information agreement and specifications contained herein on 
the bid proposal form attached. 

Bidder certifies that the prices quoted herein do not include Federal excise tax or any Federal, 
New York State or City sales tax and are not higher than prices charged to any governmental or 
commercial consumer for like merchandise and/or service; and all prices include shipping and 
freight charges to any Municipal building or site within the Town of Riverhead. 

Respectfully submitted, 

SIGNED BY: ______________________ 
 
TITLE: ____________________________ 

BIDDERS ARE INVITED TO ATTEND BID OPENING 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 



ACCEPTANCE OF BID 
The Town reserves the right to determine the manner in which successful bidders will be selected as required 
by the best interests of the Town. The Town reserves the right to negotiate with the lowest bidder(s) a 
reduction in the bid price. The Town reserves the right to reject any or all bids, to waive irregularities and/or 
informalities in any bid, and to make an award in a manner consistent with law, deemed in the best interest of 
the Town. 
 
Successful bids will be awarded by a Resolution of the Town Board. No other act of the Town shall constitute 
the award of a bid. After the Town notifies the successful bidders of the awarding of the contracts, the bidders 
shall have 20 days following the receipt of such notice to supply the necessary Performance Security, Town 
financial administrator's certificate and insurance policies and to execute a formal contract with the Town for at 
a time and place designated by the Town Attorney. 

CHANGE OF OWNERSHIP 
Any sale, purchase, transfer, assignment or other change in possession or ownership of twenty-five percent 
(25%) or more of the stock or other indication of ownership of the Contractor after the award of the Contract 
shall be subject to the prior approval of the Town. Any prospective purchaser or new owner shall submit all 
qualifications and disclosure information as submitted by the Contractor and shall provide access to its-books 
and records to enable the Town or its agents to conduct a background investigation, which shall be a 
prerequisite for consent to the sale, purchase or other transfer of ownership. 
 

SUBCONTRACTS AND ASSIGNMENTS 
As per New York State General Municipal Law work shall not be subcontracted or assigned without the prior 
written approval of the Town Board. Approval of subcontracts shall be at the discretion of the Town Board. If 
the Contractor violates this section, the Contract shall be revoked and both the Contractor and subcontractor 
shall forfeit all monies earned during this Contract. 
 



 
STATEMENT OF NON-COLLUSION IN BIDS AND PROPOSALS PURSUANT TO 

GENERAL MUNICIPAL LAW 103(d) 

By submission of this bid, each bidder and each person signing on behalf of the bidder certifies, and in 
the case of a joint bid, each party thereto certifies as to its own organization under penalty of perjury, 
that to the best of his/her knowledge and belief: 

(1) The prices of this bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating to 
such prices with any other bidder or with any competitor, 

(2) Unless otherwise required by law, the prices which have been quoted, and in this bid have not been 
knowingly disclosed by any bidder, and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor, 

(3) No attempt has been made or will be made by this bidder to induce any other person, partnership 
or corporation to submit or not to submit a bid for the purpose of restricting competition. 

A bid shall not be considered for award nor shall any award be made where (1), (2) and (3) above 
have not been complied with provided, however, that in any case the bidder cannot make the foregoing 
certification, the bidder shall so state and shall furnish with the bid a signed statement which sets forth 
in detail the reasons therefore. Where (1), (2) and (3) above have not been complied with, the bid shall 
not be considered for award nor shall any award be made unless the Town Board, or its designee, 
determines that such disclosure was not made for the purpose of restricting competition. 

False statements made hereunder are punishable as a Class A misdemeanor pursuant to Section 210.45 
of the New York State Penal Law. 

Bidder's Name: ____________________________________ 
Date:                   ______________ _______________________ 
Signature:           ____________________________________ 
Title:                   _____________________________________ 
 
This Bid shall stay in effect for one (1) year from date of award, with option to extend for a period 
of up to three (3) years. 

 
 
 
 
 
 
 
 
 
 

 
 
 
 



 
I/We fully understand that the acceptance of this Bid is subject to the provisions of Section 103a 
and 103b of the General Municipal Law. 

Name of Agent/Dealer: ________________________________________   
 
Address:_________________________________________________________ 
                     
___________________________________________________________________ 
 
Contact Person: ________________________________________________ 
 
Date:  ________________________ 
 
Signature of Agent/Dealer: ___________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
       QUALIFICATIONS AND DISCLOSURE STATEMENT 

(Print or type all information except signature) 

Bidder's Name: ____________________________________________________________  

Address:  ________________________________________________________________  

Contractor's Federal LD. (or SS No.):  ___________________________________________  

Telephone No.:  (       ) ________________________  

Note: A "yes" answer to any question in this statement must be explained in full. Use a separate 
sheet of paper, if necessary. 

1. Give the following information with regard to all work of the same or similar nature 
performed by the bidder in the past five years: 

For Whom Performed:  ______________________________________________________________  
Amount of Contract:      ______________________________________________________________  
Date(s):      _______________________________________________________________________  

2.  Has the bidder, or any officer, partner, shareholder or other person with a financial interest in 
the bid ever failed to complete a contract or been an officer, partner, shareholder or other 
person with a financial interest in an organization which failed to complete a contract? 

If "YES", explain: 

3.  Who will personally supervise the work if this Contract is awarded to you? (name,  address and 
telephone): 
 
 
4.  Where is your place of business? 
 
 
 
5.  Indicate proof of compliance with all applicable local, state and federal laws and regulations. 
The waste disposal site must have valid construction and operating permits in accordance with all 
laws applicable in the jurisdiction in which it is located. The waste disposal site’s operating 
permit(s) shall permit disposal of the quantities and types of waste from the Town that are 
provided for in this bid specification, without resulting in any violations of such permits. The 
disposal site shall meet the design, construction and operating requirements of all applicable laws 
in the jurisdiction where the disposal site is operating.  
 
 
 
 
 
 



 
 
6. Annex Operational Plan. The Contractor is required, prior to the commencement of 
performance, to provide the Town with an Operational Plan pertaining to the management of Town 
MSW, for review and acceptance by the Town.  All revisions, modifications and updates shall be 
forwarded promptly to the Town throughout the Contract Term in triplicate. At a minimum, the 
Operational Plan shall include the following items:   
 

• Contractor’s personnel and structure, showing the chain of command, with employee   
names, telephone numbers, e-mail addresses, and facsimile phone numbers; 

• Transfer Station operating days and hours; 
• Any changes in Transfer Station operating procedures necessary for the Contractor  to 

comply with the terms of the Contract; 
• Disposal site(s), including alternates, intended to be utilized by the Contractor for  disposal 

of the Town’s MSW;  
• Copies of all applicable permits and local approvals issued to the Contractor for 

 operation of the Transfer Station. 
 
7. List the name, telephone numbers and contact persons to be called in the event of an emergency. 

 

8. Has the bidder, or any partner, officer, shareholder, member or other person with a financial 
interest in the bid ever been convicted of a crime? If "YES", explain:  

 

9.  If the bidder is other than an individual, list the names, addresses, titles, positions and amount 
of shares held by all officers, directors and shareholders who hold five percent (5%) or more of 
outstanding shares thereof (use separate sheet, if necessary) and the date and place of 
incorporation: 

 

10. If an individual, partnership, or limited liability company, list names of all individuals, 
partners or members: 
 
 
11. Are any persons listed in Question 9 above, employees of the state or any local government, 
members of a board of commissioners, involved in any public authority, or involved in any other 
public corporation with Suffolk County, New York, excluding firematic or civil defense 
volunteers? If "YES", explain: 

 

12. Are there any of the persons listed in Question 10 above, related by blood or marriage to any 
employee of the Town of Riverhead? If, "YES", state employee name and nature of relationship: 

 

 



 

13. What, if any, relationship, either directly or indirectly by blood, marriage, financial or 
business, do you have with any other company which, to your knowledge, intends to submit a bid 
for the disposal of solid waste generated at facilities owned and/or operated by the Town of 
Riverhead? Explain: 

 

14. Have you ever bid for waste removal in any other municipality in the State of New York? 

 

15. Have you or any firm, partnership, company or corporation with which you are or have been 
connected, by virtue of ownership, employment or family ever been rejected as a responsible 
bidder by any municipality in the State of New York or in any other state? If "YES" give name and 
address of the business entity, name and address of municipality, and the date and subject matter of 
bid: 

 
 
16. Are you presently under contract for removal of solid waste in any municipality in the State of 
New York or elsewhere? 

 

17. Have you or any partner, shareholder, director, member or employee of your company, 
corporation or partnership ever been charged, or indicted with a crime and/or convicted of a crime 
other than a traffic violation? If "YES", give name of individual, date of information or indictment, 
disposition and, if applicable, sentence. 

 

18. Has anyone who is related to you (including your spouse, sibling, parent, child, grandchild or 
the spouse of any of them) or to any partner, member, shareholder or any individual listed in 
question 9, ever been indicted, charged with a crime and/or convicted of any criminal offense 
other than a minor traffic violation? If "YES", give name of individual, date of information or 
indictment, disposition and, if applicable, sentence: 

 

19. Have you, or any partner, member or shareholder in our company or corporation, been named 
in a civil action under the Racketeer Influenced and Corrupt Organizations Act, Title 18, United 
State Code, Section 961, et. Seq? If "YES", give name of individual, date and jurisdiction of 
action and disposition thereof: 

 

 

 



 

20. Has anyone who is related - as the spouse, sibling, partner, child, grandchild or the spouse of 
any of them to you, to any partner or to any shareholder or member of your company, partnership 
or corporation listed by you been named in a civil action under the Racketeer Influenced and 
Corrupt Organizations Act, Title 18, United States Code, Section 1961, et. Seq? If "YES", give 
name of individual, ate and jurisdiction of action and disposition thereof: 

 
 
21. Set forth the business names and addresses of any other entity, corporate, sole proprietorship of 
partnership under which you, any partner or any individual in your corporation list by you had 
conducted any form of carting business since 1975. 

 

22. Has any entity listed in Question 20 listed above been indicted, charged with a crime and/or 
convicted or any criminal offense other than a minor traffic violation and/or has any entity listed in 
Question 20 been named ins a civil action under the Racketeer Influenced and Corrupt 
Organizations Act, Title 18, United States Code, Section 1961, et. Seq? If "YES", give details: 

 
23. The foregoing twenty one (21) statements are true. I understand that false statements made 
herein are punishable as a Class A. misdemeanor pursuant to Section 210.45 of the New State 
Penal Law, and shall automatically disqualify the bidder: 

 

Bidder:____________________________________________  

Date:  _____________________________________________ 

Signature: __________________________________________ 
 
Title: ______________________________________________ 

 
 
 
 

 
 
 
 
 
 
 



 
 

NON-DISCRIMINATION STATEMENT 

During the performance of the agreement, the Contractor hereby agrees that it will not directly or 
indirectly discriminate against any employee or applicant for employment in accordance with 
appropriate New York State and Federal Laws. 

Bidder:  ______________________________________________________  

Signature:  _______________________________________________________ 

Date:  _______________________________________________________  

Title:  _______________________________________________________  

Address:  _______________________________________________________  

Telephone: ________________________________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

IRAN DIVESTMENT ACT CERTIFICATION 
 

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a 
new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. 
Under the Act, the Commissioner of the Office of General Services (OGS) will be developing a list 
(prohibited entities list) of “persons” who are engaged in “investment activities in Iran” (both are 
defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no 
later than 120 days after the Act’s effective date, at which time it will be posted on the OGS 
website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract 
awarded hereunder, Bidder/Contractor (or any assignee) certifies that once the prohibited entities 
list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is 
identified on the prohibited entities list. 
 
Additionally, Bidder/Contractor is advised that once the list is posted on the OGS website, any 
Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract 
awarded in response to the solicitation, must certify at the time the Contract is renewed, extended 
or assigned that it is not included on the prohibited entities list.  
 
During the term of the Contract, should the TOWN OF RIVERHEAD receive information that a 
person is in violation of the above-referenced certification, the TOWN OF RIVERHEAD will 
offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the 
determination of such violation, then the TOWN OF RIVERHEAD shall take such action as may 
be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default.  
 
The TOWN OF RIVERHEAD reserves the right to reject any bid or request for assignment for an 
entity that appears on the prohibited entities list prior to the award of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded a contract and appears on the 
prohibited entities list after contract award. 
 
 
 
Signature:  
 
Print Name:  
 
Title:  
 
Company Name:  
 
Date: ___________ 
 
 
 

 
 



FORM OF BID BOND 

KNOW ALL MEN BY THESE PRESENTS, That 
Name: _____________________________________  

Address:  ___________________________________  
 
(hereinafter referred to as the "Principal") and ________________________________________, 
a corporation created and existing under the laws of the State of ____________________ , 
having its principal office in the Town/City of ___________________________________  
thereinafter called the "Surety", are held and firmly bound unto ______________________  
 _____________________ in the full sum of ____________________________________  
($ ____________________ ) good and lawful money of the United States of America, for 
the payment of which said sum of money, well and truly to be made and done, the said Principal 
binds themselves (himself) (itself) their (his) (its) heirs, executors and administrators, successors 
and assigns, and the said Surety binds itself, its successors and assigns, jointly and severally, 
firmly by these presents. 

Signed, sealed and dated _______________________________ 2012 A.D. 

WHEREAS, the said Principal has submitted to the Town of Riverhead a proposal for Disposal 
and Recycling of Municipal Solid Waste 

WHEREAS, under the terms of the laws of the State of New York, the said Principal will execute 
a Contract and furnish such faithful performance of other bonds as may be requested by law in 
accordance with the terms of the Principal's said proposal. 

NOW, THEREFORE, the condition of the foregoing obligation is such, that if the said Principal 
shall promptly execute a Contract and furnish such faithful performance or other bonds as maybe 
required by law in accordance with the terms of the Principal's said proposal, then this obligation 
shall be null and void, otherwise to remain in full force and effect. 

 

 

 

 



IN TESTIMONY WHEREOF, the said Principal has hereunto set their (his) (its) hand 
and seal and the said Surety has caused its instrument to be signed by its _____________  

 _________________ and its _________________________ and its corporate seal to be 
hereunto affixed, the day and year above written. 

Signed, sealed and delivered in the presence of: 
(Corporate Seal of Principal,  __________________  
if a corporation) (Principal) 

Company: 
(Corporate Seal of Surety Co.) 

By: 

ACKNOWLEDGMENT OF CONTRACTOR 

STATE OF                             ) 
)    ss.: 

COUNTY OF                        ) 

On the _____  day of _______________in the year 2012 before me, the undersigned, a 

Notary Public in and for said State, personally appeared 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s) acted, executed the instrument. 

_______________________________ 
Notary Public 

 

 

 



ACKNOWLEDGEMENT OF SURETY COMPANY 

STATE OF NEW YORK) 
) ss.: 

COUNTY OF SUFFOLK) 
 

On this _____ day of __________ in the year 2011 before me, the undersigned, a Notary Public 

in and for said State, personally appeared 

Personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) 

whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, 

the individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument. 

Notary Public 

OUTSIDE OF NEW YORK STATE 

STATE OF ______________________ ) 
)ss.: 

COUNTY OF ____________________ ) 

On the ___ of ______ in the year 2011, before me, the undersigned, personally appeared 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) 

whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, 

the individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument, and that such individual made such appearance 

before the undersigned in _______________________________________________________  

(insert city and state or county or other place acknowledgment taken) 

Notary Public 

Note:   The Surety company must append a statement of its financial condition and a copy of the 
resolution 
authorizing the execution of Bonds by Officers of the Company. ________________________________  

 
 



FORM OF RENEWABLE SURETY BOND 

Bond No. _________  

KNOW ALL MEN BY THESE PRESENTS, that we _____________________________ , 

(hereinafter the "PRINCIPAL"), and ________________________________________________ , 

with principal offices at _____________________________________________________ , and 

authorized to do business in the State of New York, hereinafter the "SURETY") are held and firmly bound 

unto the Town of Riverhead, (Hereinafter the "TOWN", in the maximum penal 

sum of _________________________________________ Dollars and No /100 

($ ______________________________ ), lawful money of the United States of America, for 

which for which payment well and truly to be made we bind ourselves, our heirs, executors and assigns, 

jointly and severally, firmly by these presents. 

WHEREAS, the PRINCIPAL has entered into a written agreement dated January 1, 2013 with the 

TOWN for providing for the Disposal and Recycling of Municipal Solid Waste and Contract is 

hereby referred to and made a part hereof. 

NOW, THEREFORE, the condition of this obligation is such that if the above named 

PRINCIPAL, its successors and assigns, shall well and truly perform its obligations as set forth in the 

above mentioned Contract, then this Bond shall be void; otherwise to remain in full force and effect. 

Said SURETY, for value received, hereby stipulates and agrees, if requested to do so by the TOWN, to 

perform and complete the work mentioned and described in said contract, pursuant to the terms, 

conditions and covenants thereof using a Contractor other than the PRINCIPAL named herein. If for 

any cause said PRINCIPAL fails or neglects to so fully perform and complete said work, the said 

SURETY further agrees to commence said work of completion within seven days after notice thereof 

from the TOWN, and to complete the same with all due diligence. 

       



FORM OF RENEWABLE SURETY BOND 

And, the said SURETY, for value received, hereby stipulates and agrees, if requested to do so by the 

TOWN, and at the TOWN'S sole option in place of performance and completion of the Contract, to 

pay the TOWN the difference between the Contract amount and the actual costs incurred or to be 

incurred by the TOWN in obtaining a replacement Contractor to complete the Contract. Actual costs 

shall include the additional costs of performing the services specified in the Contract, legal expenses 

incurred, any interim or emergency expenses incurred during the default, costs of advertising, cost of 

consultants and other related expenses. And, the said SURETY, for value received, hereby stipulates 

and agrees that no change, extension, alteration or addition to the terms of this Contract or 

specifications accompanying the same shall in any way affect its obligation of this Bond, and it does 

hereby waive notice of any such change, extension, alteration or addition. 

Notwithstanding anything to the contrary in the Contract, the Bond is subject to the following 

conditions: 

1. Whereas, the TOWN has agreed to accept a Renewable Bond, this Bond shall be effective 

for the two (2) year period of January 1, 2013 to December 31, 2015; and on or before 

September 25 in the first year and subsequent years of the Bond, same may be extended for 

an additional one (1) year period, unless the SURETY provides to the TOWN written notice 

of its intent not to renew this Bond on or before September 15 in the first year and 

subsequent years of the Bond. 

2. Neither nonrenewal by the SURETY, or the failure or inability of the PRINCIPAL to file a 

replacement bond in the event the SURETY exercises its right to not renew this Bond, shall 

itself constitute a loss to the TOWN recoverable under this Bond or any extension thereof. 

3. This Bond shall have final and definite expiration date of December 31, 2015. 

4. No claim, action, suit or proceeding, except as hereinafter set forth, shall be had or 

maintained against the SURETY on this instrument unless same be brought or instituted 

upon the SURETY within one year from termination or expiration of the Bond term. 



FORM OF RENEWABLE SURETY BOND 

5. Regardless of the number of years this Bond is in force, the liability of the SURETY shall not 

be cumulative and shall in no event exceed the amount set forth above, or as amended by 

rider. 

6. Any notice, demand, certification or request for payment, made under this Bond shall be 

made in writing. Any demand or request for payment must be made prior to the effective 

date of nonrenewal. 

SIGNED, SEALED AND DATED this ________________ day of _______________ , 2012 

PRINCIPAL 

By: ___________________  

Title: __________________  

SURETY 

By: ________________  

Title: _______________  



FORM OF RENEWABLE PERFORMANCE BOND 

ACKNOWLEDGEMENT OF CONTRACTOR 

STATE OF NEW YORK) 
)    ss.: 

COUNTY OF SUFFOLK) 

On the _______ day of ________________ in the year of 2012 before me, the undersigned, a 

Notary Public in and for said State, personally appeared ____________________________  

 ________________________________________________ personally known to me or proved 

to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

capacity (ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person 

upon behalf of which the individual(s) acted, executed the instrument. 

Notary Public 

OUTSIDE OF NEW YORK STATE 

STATE OF ___________________ ) 
) ss.: 

COUNTY OF ________________ ) 

On the  _____________ day  of  __________________   in  the  year  2011,  before  me,  the 

undersigned, personally appeared __________________________________________  

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) 

whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, 

the individual(s) acted, executed the instrument, and that such individual made such appearance before 

the undersigned in 

(insert city, county or state acknowledgement taken) 

 ___________ Notary Public 



FORM OF RENEWABLE PERFORMANCE BOND 
And, the said Surety, for value received, hereby stipulates and agrees, if requested to do so by the 

TOWN, to perform and complete the work mentioned and described in said Contract, pursuant to the 

terms, conditions and covenants thereof using a contractor other than the PRINCIPAL named herein. If 

for any cause said PRINCIPAL fails or neglects to so fully perform and complete said work, the said 

SURETY further agrees to commence said work of completion within seven days after notice thereof 

from the TOWN, and to complete the same with all due diligence. 

And, the said SURETY, for value received, hereby stipulates and agrees, if requested to do so by the 

TOWN, and at the TOWN'S sole option in place of performance and competition of the Contractor, to 

pay the TOWN the difference between the Contract amount and the actual costs incurred or to be 

incurred by the TOWN in obtaining a replacement Contractor to complete the Contract. Actual costs 

shall include the additional costs of performing the services specified in the Contract including any 

amendment or alteration of the Contract, legal expenses incurred, any interim or emergency expenses 

incurred during the default, costs of advertising, cost of consultants and other related expenses. 

And, the said SURETY, for value received, hereby stipulates and agrees that no change, extension, 

alteration or addition to the terms of this Contract or specifications accompanying the same shall in any 

way affect its obligation of this bond, and it does hereby waive notice of any such change, 

extension, alteration or addition. 

(Principal) 

(SEAL) By:      _______________________________________________  

Title:       _______________________________________________  

(Surety) 
(SEAL) By:      _________________________  

Title:    ___________________________  



FORM OF RENEWABLE PERFORMANCE BOND 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF SUFFOLK) 

On the ________ day of ______________________ in the year 2012 before me, the undersigned, 

a Notary Public in and for said State, personally appeared __________________________________  

 ______________________________________________ , personally known to me or proved to 

me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 

person upon behalf of which the individual(s) acted, executed the instrument. 

Notary Public 

OUTSIDE OF NEW YORK STATE 

State of __________________________ ) 
) ss.: 

County of ________________________ ) 

On the _________ day of___________________ in the year 2012, before me, the undersigned, 

personally appeared_____________________________________________________________  

personally known to me or proved to me on the basis of satisfactory evidence to be the individuals 

whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 

instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed 

the instrument, and that such individual made such appearance 

before the undersigned in _________________________________________________________  

(insert city and state or county or other place acknowledgment taken) 

Notary Public 



FORM OF RENEWABLE PERFORMANCE BOND 

ACKNOWLEDGMENT OF SURETY COMPANY 

STATE OF NEW YORK) 
) ss.: 

COUNTY OF SUFFOLK) 

On the ___ day of ____________ in the year 2012 before me, the undersigned, a Notary Public in 

and for said State, personally appeared _________________________________________________  

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) 

whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, 

the individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument. 

Notary Public 

OUTSIDE OF NEW YORK STATE 

State of ________________________ ) 
) ss.: 

County of ______________________ ) 

On the __ day of ____________ in the year of 2012, before me, the undersigned, personally 

appeared ____________________________________________________________________  

personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 

me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 

signature(s) on the instrument, the individual(s), or the person upon behalf of which the 

individual(s) acted, executed the instrument, and that such individual made such appearance 

before the undersigned in ___________________________  

(insert city and state or county or other place acknowledgment taken) 

Notary Public 



TA 10-16-12 Authorizes Notice to Bid-Sale of Surplus Ground Yard Waste   

10.16.12          ADOPTED 
120816 

TOWN OF RIVERHEAD 
 

Resolution   # 816 
 
 

AUTHORIZATION TO PUBLISH AND POST ADVERTISEMENT FOR  
SALE OF SURPLUS GROUND YARD WASTE    

 
 

Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 
 

WHEREAS, the Town Clerk is authorized to publish and post a notice to bidders 
for proposals for SALE OF SURPLUS GROUND YARD WASTE. 

 
NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 

authorized to publish and post the following public notice in the October 25, 2012 issue 
of the News-Review; and be it further 

 
RESOLVED, that all Town Hall Departments may review and obtain a copy of 

this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.  
 

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
 

 
 
 
 



TA 10-16-12 Authorizes Notice to Bid-Sale of Surplus Ground Yard Waste   

TOWN OF RIVERHEAD 
 

NOTICE TO BIDDERS 
 

TAKE NOTICE that sealed bids for SALE OF SURPLUS GROUND YARD WASTE will 
be received by the Town Clerk of the Town of Riverhead at Town Hall, 200 Howell 
Avenue, Riverhead, New York 11901, until 11:15 a.m. on November 21, 2012. 
 
Bid packets, including Specifications, are available on the Town website at 
http://townofriverheadny.gov, click on bids, or at the Office of the Town Clerk at Town 
Hall and may be picked up between the hours of 8:30 a.m. and 4:30 p.m., Monday 
through Friday, beginning October 25, 2012. 
 
Any and all exceptions to the Specifications must be listed on a separate sheet of 
paper, bearing the designation “EXCEPTIONS TO THE SPECIFICATIONS” and be 
attached to the bid form. 
 
All bids are to be submitted in a sealed envelope bearing the designation SALE OF 
SURPLUS GROUND YARD WASTE.  Bids must be received by the Office of the Town 
Clerk by no later than 11:15 am on November 21, 2012.  
 
Please take further notice that the Town Board reserves the right to reject in whole or in 
part any or all bids, waive any informality in the bids, and accept the bid which is 
deemed most favorable in the interest of the Town of Riverhead.  The Town Board will 
use its discretion to make judgmental determination as to its best estimate of the lowest 
bidder. Note: Bid responses must be delivered to the Office of the Town Clerk at the 
address above.  The Town may decline to accept, deem untimely, and/or reject any bid 
response/proposal that is not delivered to the Office of the Town Clerk. 
 
 
 
 

BY ORDER OF THE TOWN BOARD   
       OF THE TOWN OF RIVERHEAD 
 
       Diane M. Wilhelm, Town Clerk 
 
 
 
 
 
 
 
 
 
 

http://townofriverheadny.gov/�


 TOWN OF RIVERHEAD 

BID SPECIFICATION 
 

SALE OF SURPLUS GROUND YARD WASTE 
 

I. General Description of Project 
The Town of Riverhead provides a yard waste “drop-off” location to Town residents, business 

and commercial operations are not included in the “drop-off”, for loose (not bagged) yard waste 

including grass, leaves, brush, logs, and branches at the Town’s Yard Waste Facility. The Town 

accepts the material for grinding and screening and makes the mulch available to Town 

residents. The Town currently has a surplus of approximately 1,000 to 1,200 cubic yards of 

ground material at the Facility.  The Town proposes to sell the material, “AS IS”, to one 

successful bidder, referred to as “CONTRACTOR” and to have the material removed from the 

Facility to make room for incoming material. 

 

II.  General Scope of Services  
 CONTRACTOR (successful bidder) shall purchase approximately 1,000 to 1,200 cubic yards of 

ground material from the Town of Riverhead and shall promptly remove the material (double 

grind and screened) from the Facility to allow the Town make room for residential “drop-offs” of 

yard waste. It shall be the responsibility of the CONTRACTOR to provide all necessary 

personnel and equipment to safely and efficiently remove the material from the following site:  

TOWN OF RIVERHEAD 

Yard Waste Facility (“Facility”) 

Youngs Avenue 

Riverhead, NY 

The Sanitation Superintendent or his designee will determine when work may begin to remove 

and transport the material from the Facility with written notice of the scheduled start date at least 

5 days prior to commence of work to allow the Sanitation Department sufficient time such that, 

if required,  public notice of site closure for removal of the material. Contractor shall perform the 

removal of the material during standard Facility hours of operation: Monday through Saturday 

between the hours of 7:30 a.m. and 3:30 p.m.  In the event that work at the site to remove and 

transport the material is not completed by the close of business (4:30 p.m.), the Sanitation 



Superintendent or his designee shall be authorized to permit CONTRACTOR to store equipment 

at the Facility for one day, however, the Town assumes no responsibility for Contractor’s 

equipment.  CONTRACTOR shall be permitted to inspect the material Wednesday through 

Sundays, 7:00 AM to 3:00 PM at the Facility. 

 

III.      Required Information for Submission of  Bid Proposal  
The following information shall be provided in each bid in the order listed below. The bid sheet 

must be signed by an authorized company representative. Failure to respond to any request for 

information may result in rejection of the bid at the sole discretion of the Town. A 

CONTRACTOR’S submission of qualifications must address all the items. The submission must 

indicate any exception(s) to these requirements.  

1. Bid Requirements:  

a. CONTRACTOR/BIDDER(S) shall indicate price on the Bid Sheet. The price shall indicate 

the total sum to purchase the material (surplus of approximately 1,000 to 1,200 cubic yards 

of double grind and screened yard waste). 

b. CONTRACTOR/BIDDER(S) shall indicate the approximate number of days needed to 

remove the material from the Facility.  

c. CONTRACTOR/BIDDER(S) shall indicate the ability and willingness to commence 

removal operations within twenty-one (21) calendar days from notification of award. 

d.  CONTRACTOR/BIDDER(S) shall identify the equipment available to load, remove and 

transport the material from the Facility.  

e. CONTRACTOR/BIDDER shall submit to the Town Sanitation Department a certified 

check made payable to the Town of Riverhead in the total amount of the successful bid prior 

to the start of removal operations and no later than 10 days from the date of the bid award.   



IV. General Bid Specifications 
1. Bid Criteria  

To be considered, all bids must be submitted in writing and respond to the items outlined in the 

bid specifications. The Town reserves the right to reject any non-responsive or non-conforming 

bids. All properly sealed and marked bids are to be sent to the Town of Riverhead SALE OF 

SURPLUS GROUND YARD WASTE and received no later than 11:15 am on November 21, 

2012 at the Office of the Town Clerk, 200 Howell Avenue, Riverhead, NY. Any bid received 

after this date and time shall not be considered and shall be returned unopened. The proposing 

CONTRACTOR bears the risk of delays in delivery. Upon receipt of CONTRACTOR bids, each 

CONTRACTOR shall be presumed to be thoroughly familiar with all specifications and 

requirements of the bid requirements. The failure or omission to examine any form, instrument 

or document shall in no way relieve CONTRACTOR from any obligation in respect to this 

contract.  

2. Bid Modifications  

Any changes, amendments or modifications to a bid must be made in writing, submitted in the 

same manner as the original response and conspicuously labeled as a change, amendment or 

modification to a previously submitted bid. Changes, amendments or modifications to bids shall 

not be accepted or considered after the hour and date specified as the deadline for submission of 

bids.  

3. Bid Costs and Expenses  

The Town of Riverhead will not pay any costs incurred by any CONTRACTOR associated with 

any aspect of responding to the request for bids, including bid preparation, printing or delivery, 

or negotiation process.  

4. Bid Expiration Date  

Prices quoted in the bid shall remain fixed and binding on the Bidder for at least one (1) year 

from the date of the signed contract. The Town of Riverhead reserves the right to ask for an 

extension of time if needed.  

5. Non-Conforming Bids  

Non-conforming Bids will not be considered. Non-conforming bids are defined as those that do 

not meet the requirements of the bid specification. The determination of whether a bid 

requirement is substantive or a mere formality shall reside solely within the Town of Riverhead.  



6. Sub-Contracting  

The CONTRACTOR selected shall be solely responsible for contractual performance and 

CONTRACTOR assumes all responsibility for the quality of work performed under this contract.  

7. Discrepancies and Omissions  

CONTRACTOR is fully responsible for the completeness and accuracy of their bid, and for 

examining this bid and all addenda. Failure to do so will be at the sole risk of CONTRACTOR. 

Should CONTRACTOR find discrepancies, omissions, unclear or ambiguous intent or meaning, 

or should any questions arise concerning this request for bid, CONTRACTOR shall notify the 

Town Clerk of the Town of Riverhead and/or Sanitation Superintendent, in writing, of such 

findings at least five (5) days before the bid opening. This will allow issuance of any necessary 

addenda. It will also help prevent the opening of a defective bid and exposure of 

CONTRACTOR’S bid upon which award could not be made. All unresolved issues should be 

addressed in the bid. Protests based on any omission or error, or on the content of the solicitation, 

will be disallowed if these faults have not been brought to the attention of the Designated 

Contact, in writing, no later than five (5) calendar days prior to the time set for opening of the 

bids.  

8.Town’s Right to Reject Bids  

The Town reserves the right to accept or reject any or all bids or any part of any bid, to waive 

defects, technicalities or any specifications (whether they be in the Town’s specifications or 

CONTRACTOR’S response), to sit and act as sole judge of the merit and qualifications of each 

product offered, or to solicit new bids on the same project or on a modified project which may 

include portions of the originally proposed project as the Town may deem necessary in the best 

interest of the Town .  

9. Town’s Right to Cancel Solicitation  

The Town reserves the right to cancel this solicitation at any time during the procurement 

process, for any reason or for no reason. The Town makes no commitments expressed or 

implied, that this process will result in a business transaction with any CONTRACTOR.  

10. Notification of Withdrawal of Bid  

CONTRACTOR may modify or withdraw its bid by written request, provided that both bid and 

request is received by the Town prior to the bid due date. Bids may be re-submitted in 

accordance with the Bid Notice due date in order to be considered further. Bids become the 



property of the Town at the bid submission deadline. All bids received are considered firm offers 

at that time.  

11. Exceptions to the Bid Specifications 

Any exceptions to the Bid Specifications or the Town’s terms and conditions, must be 

highlighted and included in writing in the bid. Acceptance of exceptions is within the sole 

discretion of the evaluation of the Town.  

12. Award of Contract  

The final award of a contract is subject to approval by the Town. The Town has the sole right to 

select the successful CONTRACTOR(S) for award, to reject any bid as unsatisfactory or non-

responsive, to award a contract to other than the lowest priced bid, to award multiple contracts, 

or not to award a contract. Notice in writing to a CONTRACTOR of the acceptance of its bid by 

the Town will constitute a contract, and no CONTRACTOR will acquire any legal or equitable 

rights or privileges until the occurrence of such event.  

13. Contract Terms and Conditions  

The term of the contract between the successful bidder and the Town shall be limited to the 

purchase of surplus ground yard waste and the contract term shall end upon successful removal 

of surplus material.  

14. Independent contractors  

The parties to the contract shall be independent contractors to one another, and nothing herein 

shall be deemed to cause this agreement to create an agency, partnership, joint venture or 

employment relationship between parties. Each party shall be responsible for compliance with all 

applicable workers compensation, unemployment, disability insurance, social security 

withholding and all other similar matters. Neither party shall be liable for any debts, accounts, 

obligations or other liability whatsoever of the other party or any other obligation of the other 

party to pay on the behalf of its employees or to withhold from any compensation paid to such 

employees any social benefits, workers compensation insurance premiums or any income or 

other similar taxes.  

15. Licenses and Permits  

In performance of the contract, the CONTRACTOR will be required to comply with all 

applicable federal, state and local laws, ordinances, codes, and regulations. The cost of permits 

and other relevant costs required in the performance of the contract shall be borne by the 



successful CONTRACTOR. The CONTRACTOR shall be properly licensed and authorized to 

transact business in the State of New York.  

16. Notice  

Any notice to the Town of Riverhead required under the contract shall be sent to:  

Sanitation Superintendent 
200 Howell Avenue 
Riverhead, NY 11901 

17. Indemnification  

a. General Indemnification: 

By submitting a bid, the proposing CONTRACTOR agrees that in the event it is awarded a 

contract, it will indemnify and otherwise hold harmless the Town of Riverhead, its agents 

and employees from any and all liability, suits, actions, or claims, together with all costs, 

expenses for attorney’s fees, arising out of the CONTRACTOR’S its agents and employees’ 

performance work or services in connection with the contract, regardless of whether such 

suits, actions, claims or liabilities are based upon acts or failures to act attributable, sole or 

part, to the Town, its employees or agents.  

b. Insurance  

i. CONTRACTOR recognizes that it is operating as an independent contractor and that it 

is liable for any and all losses, penalties, damages, expenses, attorney’s fees, judgments, 

and/or settlements incurred by reason of injury to or death of any and all persons, or injury 

to any and all property, of any nature, arising out of the CONTRACTOR’S negligent 

performance under this contract, and particularly without limiting the foregoing, caused 

by, resulting from, or arising out of any act of omission on the part of the CONTRACTOR 

in their negligent performance under this contract.  

ii. The CONTRACTOR shall maintain such insurance as will protect against claims under 

Worker’s Compensation Act and from any other claims for damages for personal injury, 

including death, which may arise from operations under this contract. The 

CONTRACTOR is an independent contractor and is not an employee of the Town of 

Riverhead.  

Date:   ___________________ Signature:  _________________________ 

      Title:          __________________________ 



V. BID  

SALE OF SURPLUS GROUND YARD WASTE 
 

TOWN OF RIVERHEAD 
 

BID SHEET 
 
COMPANY NAME: _____________________________________________________ 

COMPANY ADDRESS: __________________________________________________ 

                                         __________________________________________________ 

COMPANY TELEPHONE: ________________________________________________ 

COMPANY FAX NUMBER: ______________________________________________ 

COMPANY CONTACT: __________________________________________________ 

EMAIL ADDRESS: ______________________________________________________ 

 

1) BID: (Lump Sum Amount for all the Ground Yard Waste): $_____________________ 
 
BID AMOUNT IN WORDS: ________________________________________________ 
 
2)APPROXIMATE NUMBER OF DAYS TO REMOVE THE MATERIAL: _________ 

 
3) CONTRACTOR/BIDDER AGREES TO REMOVE MATERIAL WITHIN 21 DAYS OF  
BID AWARD____________(INITIAL) 
 
4) IDENTIFY/DESCRIBE AVAILABLE EQUIPMENT TO LOAD, REMOVE AND 

TRANSPORT MATERIAL _________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

 

 

DATE: _________________________________________________________________ 

SIGNED: _______________________________________________________________ 

TITLE: _________________________________________________________________ 

 

 



NON-COLLUSIVE CERTIFICATE 
 

(MUST BE COMPLETED. SIGNED. NOTARIZED AND RETURNED WITH BID) 

UNDER PENALTIES OF PERJURY: 

______________________________(bidder), being duly sworn, deposes and says: 
 
A) This bid or proposal has been independently arrived at without collusion with any other 

bidder or with any competitor or potential competitor; 

B) This bid or proposal has not knowingly been disclosed, prior to the opening of bids or 
proposals for this project, to any other bidder, competitor, or potential competitor; 

C) No attempt has been made or will be made to induce any other person, partnership, or 
corporation to submit or not to submit a bid or proposal; 

D) The person signing this bid or proposal certifies that he has been fully informed regarding 
the accuracy of the statements contained in this certification, and under penalties of perjury, 
affirms the truth thereof, such penalties being applicable to the bidder as the person signing 
on its behalf; and 

E) That the attached hereto (if a corporate bidder) is a certified copy of a resolution authorizing 
the execution of this certificate by the signatory of this bid or proposal on behalf of the 
corporate bidder. 

Corporation: _______________________________________________  
(PRINT CORPORATION NAME) 

By: ________________________________________________  
(SIGNATURE) 
(TITLE)  
 

Address:    ___________________________________________ 
                  ___________________________________________  
 

 
 
 
Sworn to before me this 

______ day of _____________ , 2012 
________________________________ 
                      Notary Public 

 



I/WE FULLY UNDERSTAND THAT THE ACCEPTANCE OF THIS BID IS SUBJECT TO 

THE PROVISIONS OF SECTION 103A AND 103B OF THE GENERAL MUNICIPAL LAW. 

NAME OF AGENT/DEALER :    __________________________________________________ 
 
ADDRESS:  _________________________________________________________________ 
 
                 _________________________________________________________________ 
 
 
CONTACT PERSON:     _________________________________________________________ 
 
 
DATE:  ________________________ 
 
 
SIGNATURE OF AGENT/DEALER: ______________________________________________ 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 



 
IRAN DIVESTMENT ACT CERTIFICATION 

 
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, 
a new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 
2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be 
developing a list (prohibited entities list) of “persons” who are engaged in “investment activities 
in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is 
expected to be issued no later than 120 days after the Act’s effective date, at which time it will be 
posted on the OGS website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a 
Contract awarded hereunder, Bidder/Contractor (or any assignee) certifies that once the 
prohibited entities list is posted on the OGS website, it will not utilize on such Contract any 
subcontractor that is identified on the prohibited entities list. 
 
Additionally, Bidder/Contractor is advised that once the list is posted on the OGS website, any 
Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract 
awarded in response to the solicitation, must certify at the time the Contract is renewed, extended 
or assigned that it is not included on the prohibited entities list.  
 
During the term of the Contract, should the TOWN OF RIVERHEAD receive information that a 
person is in violation of the above-referenced certification, the TOWN OF RIVERHEAD will 
offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the 
determination of such violation, then the TOWN OF RIVERHEAD shall take such action as may 
be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default.  
 
The TOWN OF RIVERHEAD reserves the right to reject any bid or request for assignment for 
an entity that appears on the prohibited entities list prior to the award of a contract, and to pursue 
a responsibility review with respect to any entity that is awarded a contract and appears on the 
prohibited entities list after contract award. 
 
 
 
Signature:  
 
Print Name:  
 
Title:  
 
Company Name:  
 
Date: :  



Z\TA\MTA Payroll Tax Refund 

10.16.12          ADOPTED 
120817 

TOWN OF RIVERHEAD 
 

Resolution   # 817 
 

AUTHORIZES FILING OF CLAIM FOR A REFUND FROM THE STATE OF NEW 
YORK FOR MTA PAYROLL TAX PAYMENTS 

   
Councilman Dunleavy offered the following resolution, 

which was seconded by  Councilman Wooten 
  

WHEREAS, in 2009, the State of New York enacted the Metropolitan Transportation 
Authority's Payroll Mobility Tax ("MTA Payroll Tax"); and  

 
WHEREAS, the Town of Riverhead has paid the MTA payroll tax for tax years 

2009, 2010, 2011 and 2012; and  
 
WHEREAS, in an effort to protect Town of Riverhead taxpayers, the Town Board 

is authorizing the Supervisor to file with the New York State Department of Taxation and 
Finance a claim for a refund from the Metropolitan Transportation tax monies paid; and  

 
WHEREAS, in August 2012, the MTA payroll tax was declared to be an 

unconstitutional by a State Supreme Court; and  
 
WHEREAS, because there is a three year statute of limitations in New York to file 

an amended tax return, employers have until November 2, 2012 to formally claim a 
refund for monies they paid into the MTA Payroll Tax during 2009; and 

 
WHEREAS, the New York State Department of Taxation and Finance 

announced that it is developing a process for employers to file a protective claim for 
a MTA tax refund; and 

  
WHEREAS, the Town of Riverhead as part of a municipality of the County of Suffolk, 

should take all steps necessary to claim a MTA tax refund and thereby protect its taxpayers.  
  
NOW THEREFORE BE IT RESOLVED, that the Town Board, be and hereby 

authorizes the submission of a claim for full refund of all MTA Payroll Taxes paid by the 
Town of Riverhead during 2009;  and be it further 

 
RESOLVED the Town Board of the Town of Riverhead authorizes the Supervisor 

to execute such documents to implement the terms and conditions herein; and be it 
further 

 



Z\TA\MTA Payroll Tax Refund 

RESOLVED the Financial, Administrator and Town Attorney are further 
authorized and empowered and directed to take all other actions necessary and 
appropriate to claim a refund for MTA Payroll Taxes paid by the Town of Riverhead 
during 2009; and be it further 

 
RESOLVED, that the Town Clerk is hereby directed to forward a copy of this 

resolution to the Town Supervisor, the Town Attorney and the Accounting Department. 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
 



McCormick/TOR Early Retirement Incentive Program/Chapter 37, Article IV/Accepts five full-time police officer’s 
irrevocable letters of resignation for retirement purposes 

10.16.12          ADOPTED 
120818 

TOWN OF RIVERHEAD 
 

Resolution   # 818 
 

AUTHORIZES ACCEPTANCE OF FIVE (5) FULL-TIME POLICE OFFICER’S 
IRREVOCABLE LETTERS OF RESIGNATION FOR RETIREMENT PURPOSES 

PURSUANT TO THE EARLY RETIREMENT INCENTIVE PROGRAM FOR ELIGIBLE 
FULL-TIME POLICE OFFICERS OF CHAPTER 37, ARTICLE IV., ENTITLED 

“RETIREMENT” OF THE RIVERHEAD TOWN CODE 
 

 
Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
 

 WHEREAS, the Town Board conducted a public hearing on August 7th, 2012, to 
consider a local law to amend Chapter 37, Article IV., entitled “Retirement” of the 
Riverhead Town Code; and 
 
 WHEREAS, the Town Board enacted a local law codified as Chapter 37 (Article 
IV.) in the Riverhead Town Code entitled “Early Retirement Incentive Program For 
Eligible  Full-Time Police Officers” on or about August 21, 2012, pursuant to resolution 
number 663-2012; and 
 
 WHEREAS, the Town of Riverhead had reserved the sole right to establish a 
minimum percentage of eligibility participation in order to proceed with this program; and 
 
 WHEREAS, five (5) full-time police officers submitted irrevocable letters of 
resignation for retirement purposes on or before October 11, 2012, in reliance upon the 
Town of Riverhead Early Retirement Incentive Program for full-time police officers 
(Chapter 37, Article IV) during the applicable retirement incentive window which ended 
on October 11, 2012; and 
 
 WHEREAS, the Town of Riverhead had also reserved the sole, non-reviewable 
discretion to defer, due to staffing concerns, one or more eligible full-time police officer’s 
actual date of separation from Town employment until not later than December 31, 
2013. 
 
 NOW THEREFORE BE IT RESOLVED, that the Town of Riverhead waives its 
right to establish a minimum percentage of eligibility participation solely related to this 
specific Town of Riverhead Early Retirement Incentive Program (Chapter 37, Article IV., 
eligible full-time police officers) and accepts the five (5) full-time police officer’s 
irrevocable letters of resignation for retirement purposes but reserves the right to 



McCormick/TOR Early Retirement Incentive Program/Chapter 37, Article IV/Accepts five full-time police officer’s 
irrevocable letters of resignation for retirement purposes 

establish a minimum percentage of eligibility participation regarding any other future 
retirement incentive program. 
 
 BE IT FURTHER RESOLVED, that the Town of Riverhead waives its sole, non-
reviewable discretion to defer, due to staffing concerns, one or more eligible full-time 
police officer’s actual date of separation from Town employment until not later than 
December 31, 2013, but reserves the right to establish its sole, non-reviewable 
discretion to defer same regarding any other future retirement incentive program.  
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   

 
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
 



G:\101612\819 - TA Roads public hearing.doc 

10.16.12          ADOPTED 
120819 

TOWN OF RIVERHEAD 
 

Resolution   # 819 
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST PUBLIC NOTICE TO 
CONSIDER THE INCORPORATION OF CERTAIN PRIVATE ROADS INTO THE 

TOWN OF RIVERHEAD’S HIGHWAY SYSTEM PURSUANT TO NEW YORK STATE 
HIGHWAY LAW SECTION 189 HIGHWAYS BY USE 

 
Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 

 WHEREAS, pursuant to New York State Highway Law §189 Highways by Use, 
all lands/roads that have been used by the public as a highway for a period of ten years 
or more and which lands/roads have been maintained, repaired and controlled by the 
Town for ten years or more shall be a public highway with the same force and effect as 
if it had been laid out and recorded as a public highway; and  
 
 WHEREAS, there exists in the Town of Riverhead roads which may be eligible to 
become public roads pursuant to New York State Highway Law §189 Highways by Use.  

 
NOW THEREFORE BE IT RESOLVED, that the Town Clerk is hereby 

authorized to publish and post the full version of the attached notice to consider the 
incorporation of said private roads into the Town of Riverhead’s highway system 
pursuant to New York State Highway Law §189 Highways by Use, once in the October 
25, 2012, issue of the News Review Newspaper, the official newspaper designated for 
these purposes, and also to cause a copy of the Notice of Public Hearing for the 
proposed incorporation of said private roads into the Town of Riverhead’s highway 
system be posted on the sign board of the Town in the Office of the Town Clerk; and be 
it further 

 RESOLVED, that all Town Hall Departments may review and obtain a 
copy of this resolution from the electronic storage device and, if needed, a copy of 
same may be obtained from the Office of the Town Clerk.   

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
NOTICE OF PUBLIC HEARING 

 
 

 PLEASE TAKE NOTICE that a public hearing will be held on November 20, 
2012 at 7:10 ‘clock PM., at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New 
York to hear all interested persons to consider the consider the incorporation of the 
following private road into the Town of Riverhead’s highway system pursuant to New 
York State Highway Law §189 Highways by Use.  
 
 

Baiting Hollow Area: 
 

1. Northgate Circle 
2. Jill’s Way 

 
Suffolk County Tax Map #0600-61-3-55 
 
 
Dated:  Riverhead, New York 
   October 16, 2012 
 

BY ORDER OF THE TOWN BOARD 
OF THE TOWN OF RIVERHEAD 

 
DIANE M. WILHELM, Town Clerk 

 



TA 10-16-12 Youth Court – Mary Hartill Retainer 

10.16.12          ADOPTED 
120820 

TOWN OF RIVERHEAD 
 

Resolution   # 820 
 

AUTHORIZES THE SUPERVISOR TO EXECUTE A RETAINER AGREEMENT WITH 
MARY C. HARTILL, ESQ. FOR LEGAL SERVICES FOR THE YEAR 2012/2013 

(RIVERHEAD YOUTH COURT) 
 

Councilwoman Giglio offered the following resolution, 

which was seconded by  Councilman Dunleavy 
 

WHEREAS, Mary C, Hartill, Esq. had submitted a proposal to the Town Board to 
enter into a one  (1) year agreement with the Town of Riverhead in connection with her 
services as Legal Consultant for the Riverhead Youth Court Program.  
 

NOW THEREFORE BE IT HEREBY RESOLVED, that Mary C. Hartill, Esq. is 
hereby appointed to act as Legal Consultant for the Riverhead Youth Court Program; 
and be it further 
 

RESOLVED, that the Riverhead Town Board hereby approves the attached 
Retainer Agreement from Mary C. Hartill, Esq.; and be it further 
 

RESOLVED, that the Riverhead Town Board hereby authorizes the Supervisor to 
execute the attached Retainer Agreement; and be it further  
 

RESOLVED, that the Town Clerk is hereby directed to forward a copy of this 
resolution to Mary C. Hartill, Esq., 431 Griffing Avenue, Riverhead, New York, 11901, 
the Police Chief David Hegermiller and the Office of the Town Attorney.  
 

RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a copy of same may be 
obtained from the Office of the Town Clerk.   

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

 
The Resolution Was   Thereupon Duly Declared Adopted 
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10.16.12           ADOPTED 
120821     

TOWN OF RIVERHEAD 
 

Resolution   # 821 
 

APPOINTS MARRIAGE OFFICER 
 

Councilwoman Giglio offered the following resolution, 

which was seconded by  Councilman Dunleavy 
 
WHEREAS, pursuant to New York State domestic Relations Law, Article Three, §11-

C(1), the Town Board of the Town of Riverhead is authorized to appoint one or more marriage 
officers who shall have the authority to solemnize a marriage and which marriage shall be valid 
if performed in accordance with other provisions of the Domestic Relations Law; and  

 
WHEREAS,  pursuant to New York State Domestic Relations Law, Article Three, §11-

C(2) and (4), the Town Board of the Town of Riverhead shall determine the number of such 
marriage officers appointed for the Town and term of office of each marriage officer; and  

 
WHEREAS, the Town Clerk, who is currently serving as the sole marriage officer for the 

Town of Riverhead, has requested that a second marriage officer be appointed and vested 
with the authority to solemnize marriages within the Town of Riverhead; and  

 
WHEREAS, Councilman James Wooten has expressed an interest and willingness to 

serve as a marriage officer; and  
 
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of Riverhead 

hereby appoints Councilman James Wooten, Councilman of the Town of Riverhead, as 
Marriage Officer for a term set to expire on January 1, 2014; and be it further 

 
RESOLVED, that the Town Clerk shall forward a copy of this resolution to Councilman 

James Wooten; and be it further 
 
RESOLVED, that all Town Hall Departments may review and obtain a copy of this 

resolution from the electronic storage device and if needed, a certified copy of same may be 
obtained from the Office of the Town Clerk. 

 
THE VOTE 

Giglio Yes No  Gabrielsen Yes No 
Wooten - ABSTAIN  Dunleavy Yes No 

Walter Yes No 
 

The Resolution Was  Thereupon Duly Declared Adopted 



10.16.12          ADOPTED 
120822 
 

TOWN OF RIVERHEAD 
 

Resolution # 822 
 

AWARDS BID FOR WATER METERS AND ACCESSORY 
EQUIPMENT FOR USE IN THE RIVERHEAD WATER DISTRICT 

 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
  

 WHEREAS, the Town Clerk was authorized to publish and post a notice to 
bidders for water meters for use by the Riverhead Water District; and 

 WHEREAS, bids were received, opened and read aloud on the 5th day of 
October, 2012, at Town Hall, 200 Howell Avenue, Riverhead, New York 11901. 

 NOW, THEREFORE, BE IT RESOLVED, that the bid for water meters for use in 
the Riverhead Water District be and is hereby awarded to Sensus USA, Inc., as listed 
on the bid proposal sheet attached hereto; and be it further 

 RESOLVED, that the Town Clerk be and is hereby authorized to forward a 
certified copy of this resolution to Sensus USA, Inc., Atten:  Josh Ordway, PO Box 487, 
Uniontown, PA, 15146; and be it further 

RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk. 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 
 













 



McCormick\RESOLUTIONS\10-16-12 Authorize SWPPP Review Services-Bowne & Son, LLP  

10.16.12          ADOPTED 
120823 

TOWN OF RIVERHEAD 
 

Resolution   # 823 
 

AUTHORIZES THE SUPERVISOR TO EXECUTE AN AGREEMENT WITH  
SIDNEY B. BOWNE & SON, LLP,  

 
 

Councilman Gabrielsen offered the following resolution, 

which was seconded by  Councilwoman Giglio 
 

 WHEREAS, the Town of Riverhead is desirous of retaining the services of two 
separate engineering and consultant firms for professional engineering, consulting and 
technical services in connection with administration of a portion of the Town’s storm 
water management program, specifically storm water pollution prevention plan review 
regarding construction activities; and 
 
 WHEREAS, Sidney B. Bowne & Son, LLP, is ready, willing and able to provide 
such services as desired by the Town of Riverhead pursuant to a fee schedule 
delineated in the attached proposed agreement. 
 
 NOW THEREFORE BE IT RESOLVED, that the Supervisor is hereby authorized 
to execute the attached Agreement with Sidney B. Bowne & Son, LLP, regarding storm 
water pollution prevention plan review services regarding construction activities 
pursuant to a fee schedule delineated in the attached proposed agreement; and be it 
further 
 
 RESOLVED, that the Town Clerk is hereby directed to forward a copy of this 
resolution to Leslie A. Mitchel, Bowne & Son, LLP, 235 East Jericho Turnpike, Mineola, 
New York, 11501; Drew Dillingham, Town Engineering Department; Bill Rothaar, Town 
Financial Administrator; and the Office of the Town Attorney.  
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
The Resolution Was   Thereupon Duly Declared Adopted 
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CONSULTANT/PROFESSIONAL SERVICES AGREEMENT 
 

THE TOWN OF RIVERHEAD 
 

AND 
 

_________________SIDNEY B. BOWNE & SON, LLP________________ 

AGREEMENT made this       day of              2012, between the TOWN OF 

RIVERHEAD, with its principal offices at 200 Howell Avenue, Riverhead, New York, 

11901, (hereinafter referred to as 'Town"), and SIDNEY B. BOWNE & SON, LLP, with 

principal offices at 235 East Jericho Turnpike, Mineola, NY 11501 (hereinafter referred to 

as "Engineer/Consultant”). 

WITNESSETH: 

WHEREAS, pursuant to Town Board Resolution no.              dated                   the 

Town of Riverhead is desirous of retaining the services of the Engineer/Consultant for 

professional engineering, consulting and technical assistance in connection with  

administration of a portion of the Town’s Storm Water Management Program, specifically 

storm water pollution prevention plan review, and with services set forth herein which will 

also be delineated in a Town Requisition/Purchase Order or Scope of Work as approved in 

writing by the Town (herein referred to as “RPO” or "Scope of Work"). 

NOW, THEREFORE, in consideration of the covenants and agreements herein 

contained, to be performed by the parties hereto, and of the payments hereinafter agreed to 

be made, it is mutually agreed as follows: 

1. TERM OF AGREEMENT 

The term of this Agreement shall be effective for one (1) year commencing on, 2012 

and terminating on                                           , 2013. This Agreement may be renewed, on 

the same terms and conditions, for a one year period as required for the completion of 

professional services as authorized pursuant to written consent of all parties. 
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2. SCOPE OF SERVICES        

The Engineer/ Consultant shall provide all required engineering, consultant and 

technical services ON A NON-EXCLUSIVE BASIS, in connection with a portion of the 

Town’s Storm Water Management Program, specifically storm water pollution prevention 

plan review, for those construction activities requiring same, as follows, and as will be set 

forth in an RPO or authorized Scope of Work: 

A.  The Engineer/Consultant shall undertake review of subject storm water pollution 

prevention plans upon receipt from the Town Engineer/Storm Water Management Officer 

and render appropriate and necessary directives concerning same.  Services shall include, 

but not be limited to: 

Project management; attendance at all meetings including individual departments; 

providing all necessary information; analyses; data; investigation; reports; correspondence; 

support documentation; recommendations; preliminary reports and/or design; final reports 

and/or final design; clarifications, interpretations and review and analysis of bid 

submissions, if applicable; construction supervision and status reports of construction; 

drawings and reports in electronic form such as CADD and word processing;  and providing 

technical assistance and qualified technical personnel for supplementation of Town 

departmental staffs when required.  Engineer/Consultant shall provide its services in a 

timely manner. 

B.  Engineer/Consultant warrants, represents, agrees and declares that Engineer/ 

Consultant and its subordinates possesses the education, knowledge, training and 

experience to administer and implement a portion of the Town’s Storm Water Management 

Program, specifically storm water pollution prevention plan review, processing and 

implementation, pursuant to the Town of Riverhead’s statutory and legal obligations as 

contained in the Federal Clean Water Act, section 402, et seq.; Article 17, Titles 7, 8 and 

Article 70 of the NYS Environmental Conservation Law; New York’s State Pollutant 

Discharge Elimination System (SPDES), as authorized pursuant to Permit No. GP-0-10-
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002, effective May 1, 2010, expiration April 30, 2015, and any subsequent amendments 

thereto; and Riverhead Town Code Chapters 109 and 110 and sections 108-95 and 108-129.  

Engineer/Consultant acknowledges, agrees and understands that the Town has relied on 

Engineer/Consultant’s representations contained within this paragraph in awarding this 

Agreement to Engineer/Consultant. 

           C.  The Town shall have the right to modify the services, specifications and 

time delivery requirements specified in the RPO or specified in the authorized Scope of 

Work submission, including any timeframe set forth in any Schedule. 

           D.  Engineer /Consultant further represents, warrants and agrees that 

Engineer/Consultant has read, is fully familiar with and agrees to implement Stormwater 

Pollution Prevention Plan review in compliance with the following documents which are 

material terms of this Agreement and are accordingly attached as schedules hereto:  

           1) Schedule 1: Storm Water Pollution Prevention Plan Review Instructions 

 2) Schedule 2: Compliance Inspection Review Procedure 

3) Schedule 3: Storm Water Management Plan Preparation and Review Checklist  

 4) Schedule 4: Erosion and Sediment Control Plan Review Checklist 

E.  All project schedules and deadlines, as established and accepted by the Town, 

shall set forth in specificity the dates, task components, timeframes and deliverable dates of 

completion, for each specific component of the project. 

F.  At the request of Town personnel, the Engineer/Consultant shall submit a project 

proposal detailing the scope of services to be provided, the milestones and dates for 

completion, the maximum estimated cost of the services provided for the project at an 

authorized hourly rate pursuant to an approved RPO or written statement as to the 

maximum fee for a specific project (lump sum) including milestones or portions thereof 

pursuant to an approved RPO. No work is to be undertaken by the Engineer/Consultant until 

the Engineer/Consultant receives a fully executed Professional Services Requisition Form 

approved by the Engineering Department, the Finance Department and the Deputy 
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Supervisor. 

3.  PROFESSIONAL SERVICES 

A.  The Engineer/Consultant and Town agree that James J. Antonelli, P.E., an 

employee with Engineer/Consultant shall be the individual directly performing or directly 

providing supervision and overseeing the scope of services. At the request of the Town, the 

Engineer/Consultant shall submit a list of other technical personnel providing services in 

connection with the project. 

B.  The Engineer/Consultant warrants and represents that the final product will 

substantially conform and be performed in accordance with the services identified in the 

RPO or approved Scope of Work to the satisfaction of the Town. The Engineer/Consultant 

agrees to correct or replace, within the timeframe established herein by the Town, at its own 

expense without any cost to the Town, upon written notice, any final product, or portion 

thereof, that does not conform to the specifications ("substandard services"). If the Town 

has paid Engineer/ Consultant for any task or portion thereof, then Engineer/Consultant 

shall perform such corrective services at its own expense. Should the Engineer/Consultant 

be unable to cure/correct the deficiencies or render any project or portion thereof suitable 

for the Town's purpose, herein defect, within the timeframe established, not to exceed ten 

(10) days or additional time as may be authorized by the Engineering Department in 

writing, or if the Town is unable to utilize any portion of the project deliverable as 

presented, then the Town may terminate this Agreement and be entitled to receive a refund 

of the monies paid regarding the project deliverable(s) within thirty (30) days. 

C.  The Engineer/Consultant shall not be liable to the Town for any damages arising 

from the substandard services or defects without being given a reasonable opportunity to 

correct the substandard services or defects in accordance with the above paragraph. 

However, the failure to cure any substandard service or defect may result in the Town 

taking further action consistent with this Agreement and/or pursuant to applicable statutory 

authority. 



5 
 

 

 D.  The Engineer/Consultant agrees to report on a regular basis, and as often as 

necessary, to appropriate Town personnel, for each particular project as requested. Any 

work completed for each project deliverable shall be subject to the approval and to the 

satisfaction of the Town Engineer/Stormwater Management Officer, Town Attorney or 

designee and the Town Board of the Town of Riverhead. 

 E.  The Town shall be deemed to be the owner and have all of the right, title and 

ownership of any and all of the proprietary rights, copyrights for any and all work 

performed and work product, for each particular project. Said work product shall be 

deemed to include, but not be limited to, all documentation developed or pertaining to the 

project, including the Engineer's/Consultant's preliminary, intermediate and final designs, 

plans and reports, specifications, bidding documents, bid proposal documents; all drawings 

including as built-drawings, analysis, designs, plans, and specifications. Drawings and 

reports in electronic media form such as CADD and word processing shall be included. 

 F.  The Engineer/Consultant warrants and represents that it has secured legally 

sufficient and appropriate permission, including but not limited to licensing rights, as to any 

and all work to be performed pursuant to this Agreement. 

G.  In connection with the services under this Agreement, if Suffolk County Real 

Property Parcel Data is required, the Engineer/Consultant must provide to the Town, as 

required, an executed Sub-license Agreement between the Town, Suffolk County Real 

Property and the Engineer/Consultant authorizing the Engineer's/Consultant's use of Tax 

Maps and Product/data known as Suffolk County Real Property's Geographic Information 

System (GIS Basemap). The Engineer's/Consultant's use of the GIS Basemap shall be in full 

compliance with the terms and conditions of the Sub-license Agreement and the License 

Agreement between the Town and Suffolk County. Prior to utilizing the GIS Basemap, the 

Engineer/Consultant shall be required to identify and notify, in writing, the Town of 

Riverhead and Suffolk County Real Property Tax Service Agency, as set forth below, 
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of the project and scope of work that requires the Engineer's/Consultant's use of the 

GIS Basemap. Written notification to the Town shall be to the attention of the Town 

Engineer and written notification to Suffolk County shall be as follows: 

Penny Wells LaValle, Director 
Suffolk County Real Property Tax Service Agency 
300 Center Drive 
Riverhead, New York 11901-3398 

Failure to provide the required written notification shall be a violation of this Agreement. 

H.  The Engineer/Consultant shall hold in confidence and not use or 

disclose to others any confidential or proprietary information of Town which is 

disclosed to Engineer/Consultant, including but not limited to any data, information, 

plans, programs, processes, costs, or operations of Town, provided, however, that such 

obligations hereunder shall not apply if such information (a) is available to the general 

public or (b) is required to be disclosed pursuant to law, court order or subpoena. 

 I.  The Engineer/Consultant warrants and represents that any and all work done 

pursuant to this Agreement is that of the Engineer/Consultant, and not that of any other 

consultant.   The Engineer/Consultant must receive written approval from the Town before 

engaging special consultants or any other professional services. Special consultants, as 

authorized by the Town, shall be retained for a particular specialized portion of a project 

and services performed by the special consultant will be under the direct supervision of the 

identified person in paragraph A above. All provisions of this Agreement including but not 

limited to wage rates and insurance requirements shall apply to approved special 

consultants.  Any approved special consultants shall be paid directly by 

Engineer/Consultant and shall not constitute an additional cost to the Town unless agreed to 

in writing. 

J.  The Engineer/Consultant warrants and represents that any and all work performed 

by said Engineer/Consultant, and the approved special consultants for the project will be fit 

for the particular purpose of said project and shall possess the necessary skill and 
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knowledge to perform the services. Furthermore, Engineer/Consultant realizes and 

acknowledges that the Town is relying upon Engineer/Consultant's skill, expertise and 

professional Judgment in the performance of said services, work, and that the services, 

work will be specific to the Town's needs and intended use. 

4. CONTRACTUAL RESTRICTIONS 

 The Engineer/Consultant retained by the Town of Riverhead for services in 

connection with the review of storm water pollution prevention plans shall be prohibited 

from performing any work or services for any entity, individual, property owner or other 

involved governmental agency which may reasonably relate to the subject matter of the 

Engineer's/Consultant's report. This prohibition shall be for a period of two (2) years, which 

shall commence upon any action taken by the Town as a result of the Engineer's/ 

Consultant's recommendations.  The Engineer/Consultant shall disclose in writing any and 

all entities, individuals, property owners or other governmental agencies for which the 

Engineer is currently providing or has previously provided services, which involve the 

subject of the report. 

5.         PAYMENT  

 A.  No work is to be undertaken by Engineer/Consultant until Engineer/Consultant 

receives a fully executed Professional Service Requisition Form approved by the Town 

Engineer/Storm Water Management Officer, the Finance Department and the Deputy 

Supervisor. 

B.  The Town shall pay the Engineer/Consultant the following fee for the services 

described in the approved PSR or authorized Scope of Work upon the Town's acceptance of 

the work, on either a specific project, task/milestone, basis (lump sum basis) or an hourly 

rate as set forth below. 

C.  Where the Professional Services Requisition (PSR) sets forth specific amounts 

for either a project or for milestones or portions of a project, upon acceptance of the 

services provided, the Engineer shall be paid the lower amount of either: 
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 1) The specific amount for that project or milestone/portion of the project as set 

forth in the PSR; or 

 2) The billable amount for the project or milestone/portion of the project based 

on an hourly billable rate (which hourly billable rate shall not exceed the 

amounts set forth in subparagraph 5. E. below).   The Engineer/Consultant 

shall set forth the estimated maximum billable hours for each project or 

milestone/portion of the project as determined by the Town to be reasonable 

and as stated in the PSR. 

 3) In no event shall the amount for the specific project, including 

milestones/portions thereof, exceed the amount set forth in the approved PSR. 

D.   The Engineer/Consultant shall be paid for storm water pollution prevention 

plan (SWPPP) review from initial application through post-construction management 

practice, as authorized and directed by the Town, as follows:  

        

 E. The Engineer/Consultant shall set forth in Schedule 5 each employee's name, 

title and billable rate as of January 1, 2012, which shall remain in effect for the entire term 

of this contract. Schedule 5 may be amended to add additional employees at the billable 

rates established for the various titles within Schedule 5.   The hourly rates shall not exceed 

the following: 

1) For James Antonelli, P.E., the billable rate shall be $175.00 per hour for 

the term of this Agreement. 

2) For any other engineer, the billable rate shall be $110.00 per hour for the 

term of this Agreement. 

F.  The approved fee paid shall include the preparation and submission to 

the Town of all required documents to the Town including but not limited to the documents 

specified in section 2(D) above. 
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1)  Non-billable costs shall include, but not be limited to, site inspection 

including commute time to and from any inspection site or Town 

facility/property, secretarial services, drafting supplies, stenographic supplies, 

photocopy costs, postage (including express delivery services except where 

requested and authorized by the Town), typing and word processing costs, all 

other administrative costs and travel expenses to and from the project site(s) 

or Town Hall or other locations anticipated in the routine day-to-day 

accomplishment and completion of the assigned tasks and/or Projects. 

G.  Engineer/Consultant may be additionally reimbursed for reasonable, unforeseeable 

costs upon written approval of the Town. 

 H.  The records and files of the Engineer /Consultant pertaining to this contract shall 

be subject to audit by the Town. 

I.     Requests for payment for professional services under this contract shall be 

submitted by the Engineer/Consultant on a Task completion basis no later than thirty (30) 

days from the calendar month being billed; e.g., Tasks completed in January shall be 

submitted no later than February. Requests for payment shall be in the form required by the 

Financial Administrator including, but not limited to, supporting backup material 

containing employees names, titles, dates and number of hours worked and brief 

description of the work performed.   Failure to submit the requests for payments within 

sixty (60) days of completion may result in the Town denying payment. The Town shall 

render payment to Engineer/Consultant within sixty (60) days of receipt of said statement 

by the Town subject to receipt of all required, proper and appropriate documentation. 

 J.  Invoices for services and reimbursable expenses shall contain the following 

statement signed by Consultant or an officer or duly authorized representative: “I hereby 

certify, to the best of my knowledge and belief, that this invoice is correct, and that all items 

invoiced are based upon actual costs incurred or services rendered consistent with the terms 

of the professional services agreement.”  Each invoice for reimbursable expenses shall be 
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supported by:  (a) an itemized description of expenses claimed; (b) pertinent information 

relative to the expenses; and (c) attached receipts.  Invoices shall reference this Agreement 

or otherwise be identified in such a manner as Town may reasonably require. 

6. INSURANCE 

The Engineer/Consultant shall procure and maintain at its own cost and expense 

professional errors and omissions insurance and such public liability and other insurance as 

will protect the Town, its officers, employees and the people of the Town of Riverhead 

from any claim or claims for damages to property and for bodily injury and personal injury, 

including death, which may arise from or relate to the terms and conditions of this 

agreement. Said policies or certificates of insurance shall be delivered to the Town with full 

premiums paid, and shall be subject to the approval of the Town Attorney for adequacy and 

form of protection. Said policies and certificates (other than the professional errors and 

omissions insurance) shall name the Town of Riverhead, the Town Board, and its officers 

as additional insureds.  

The insurance provided shall include the following: 

     1) Comprehensive general liability on an occurrence basis: 

  a) General aggregate - $2,000,000.00 

  b) Products completed, operations aggregate - $2,000,000 

  c) Personal and advertising injury - $1,000,000.00 

  d) Each occurrence - $2,000,000.00 

  e) Fire damage - $50,000.00 

  f) Medical expense (any one person) $5,000.00 

The foregoing aggregate limits shall apply on a per project basis. 

  2) Automobile liability: 

       a) Any auto coverage - $1,000,000.00 

       b) Hired autos - $1,000,000.00 

       c) Non-owned auto coverage - $1,000,000.00 
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  3) Workers' Compensation Insurance and Employer Liability 

a) Each accident - $100,000.00 

b) Disease - policy limit $500,000.00 

c) Disease - each employee $100,000.00 

4) Disability Benefits - Liability (Statutory requirements) 

5) Professional Errors and Omissions Insurance coverage of not less than 

$1,000,000.00 per claim and $2,000,000.00 annual aggregate. 

And/or 

6) Excess Umbrella Liability Insurance Coverage: $5,000,000.00 per 

occurrence/aggregate  

The Town may modify the insurance requirements, prior to the commencement of 

services, if the Engineer/Consultant can demonstrate that the scope of services to be 

performed does not warrant such coverage. The Town Attorney of the Town of Riverhead 

shall be the stipulated recipient of said Certificate of Insurance. Insurance certificates shall 

be subject to the review and approval of the Town's Insurance Manager. It shall be further 

stipulated thereon that the Town Attorney of the Town of Riverhead shall be given at least 

thirty (30) days notice of cancellation of said coverage, which shall be remitted to the Town 

Attorney, 200 Howell Avenue, Riverhead, New York 11901. In the event that Engineer/ 

Consultant's insurance covers the actions of its special consultants, those special 

consultants will not be required to meet the insurance requirements of this Agreement, 

otherwise special consultants shall be required to provide insurance at the policy limits 

specified above. 

7. INDEMNIFICATION  

The Engineer/Consultant expressly agrees that it shall protect, defend, pay, 

indemnify and hold harmless, the Town of Riverhead, its officers, employees, agents, 

servants, and/or independent contractors, from and against any and all claims, actions, suits, 

arbitrations, judgments and/or executions, including appeals, plus attorneys' fees, for any 
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act or failure to act or liability of Engineer/ Consultant, its employees, officers, servants, 

agents and/or subcontractors arising under this Agreement, which shall be deemed to 

include but not be limited to bodily injury, personal injury, wrongful death, property 

damages, any and all professional errors and omissions, and any matters pertaining to 

royalties, licensing, patent infringement, and/or copyright infringement. This provision 

shall be deemed effective when the Engineer/Consultant first performs the work for the 

Town, and shall survive the termination, expiration and/or renewals of this Agreement until 

the latter of either the running of the applicable statute of limitations, or the final resolution 

of any outstanding claims, actions, suits, liens, judgments and/or executions. As applicable, 

the Engineer/ Consultant shall defend, indemnify, and hold the Town harmless from claim 

or damage arising out of (i) the lack of right or authority to use the Software, or (ii) 

infringement of any U.S. copyright, trade secret, or patent known to Engineer/Consultants a 

result of the use of any Software; the Town shall notify the Engineer/Consultant in writing 

of any such suit or claim, and that Engineer/Consultant shall further defend, compromise, 

or settle same. Engineer/Consultant will indemnify and hold Town harmless from and 

against any and all claims, damages, liabilities, losses, judgments, costs and expenses 

(including without limitation reasonable attorneys' fees) occasioned by or arising out of any 

claim by any third party that the configuration of the software products as used by 

Engineer/Consultant or any services provided by Engineer/Consultant infringe or violate 

any patent or copyright, trade mark, trade secret, confidential information, know-how, trade 

secrets, moral rights, contract or subscription rights, confidential and proprietary 

information protected under the contract or otherwise under law, trade names, domain 

names, trade dress, logos, animated characters, trademarks, services marks and other 

similar rights or interest in intellectual or industrial property or infringement or other party 

intellectual or claims or royalties, licensing, patent infringement or similar intellectual 

property right of any third party.   This provision shall be deemed to take effect when 

Engineer/Consultant first performs work for the Town, and shall be deemed to survive the 
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termination, expiration, and/or renewals of this Agreement until the latter of either the 

running of the applicable statute of limitations, or the final resolution of any outstanding 

claims, actions, suits, liens, judgments and/or executions.  Engineer/Consultant agrees that 

the Town may use counsel of its own choosing regarding indemnification. 

8. NOTICES 

Any notice given under this Agreement shall be deemed given upon receipt when 

sent by overnight mail or certified mail, return receipt requested, to the following addresses: 

TOWN OF RIVERHEAD 
200 Howell Avenue 
Riverhead, New York 11901  
Att: Riverhead Town Attorney 
 
 
SIDNEY B. BOWNE & SON, LLP 
235 East Jericho Turnpike 
Mineola, New York  11501 
Att: James Antonelli, P.E. 
 

and such other Town departments or individuals that the Town of Riverhead subsequently 

designates in writing to receive notice in addition to the Town Attorney. 

 

9. ADDITIONAL RESPONSIBILITIES 

A. Engineer/Consultant shall comply with all Federal, State, County and Town 

statutes, laws, ordinances, codes, rules and/or regulations which pertain to Engineer/ 

Consultant's work under this Agreement. 

B.  Engineer/Consultant further warrants and represents that it has secured legally 

sufficient and appropriate permission, including but not limited to licensing rights, as to any 

and all work to be performed pursuant to this Agreement. Engineer/Consultant shall obtain 

all necessary permits and approvals on behalf of the Town as required pursuant to Federal, 

State, County and Local Laws in connection with all work under this Agreement.   Upon  

Town direction, it shall be an additional responsibility of the Engineer/Consultant to inspect  

the applicant/developer’s site, post-construction, and/or undertake any Town-directed 
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bonding, payment, or maintenance agreement facilitation and/or recording. 

10. TERMINATION 

Either party may terminate this Agreement at any time for any reason, with or 

without cause. In the event of termination the Town shall only be obligated to pay 

Engineer/Consultant for the services completed prior to the date of the receipt by 

Engineer/Consultant of the notice of termination. Notice shall be given in accordance with 

the Notice provision of this Agreement. In the event that this Agreement is terminated, the 

Engineer/Consultant shall immediately provide the Town with all documents, including but 

not limited to any documentation, reports, analysis or data for the milestones and/or project 

and make any required revisions, if any, of the tasks/milestones or projects currently being 

addressed. Upon the Town accepting the tasks/milestones and/or project documents, the 

Town shall render payment to Engineer/Consultant for the services provided and accepted 

by the Town. 
 
11. MISCELLANEOUS 
 
 A.  This Agreement shall be deemed personal and shall be non-assignable by either 

party. Furthermore, this Agreement is solely for the benefit of the parties hereto, and not for 

the benefit of any third parties. No persons other than the parties hereto shall have a right to 

sue, or claim any rights under this Agreement. 

B.  If any term, provision, or portion of any provision of this Agreement shall be 

deemed illegal, invalid and/or non-enforceable, the remainder of this Agreement shall be 

deemed to remain valid and shall be enforced to the fullest extent permitted by law. 

C.  The Engineer/Consultant agrees that this Agreement shall not be pledged, 

hypothecated or used as security for a loan. 

D.  Any waiver by the Town of any term, condition, covenant and/or provision of 

this Agreement shall not be deemed as a waiver at any time thereafter of the same or any 
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other term, condition, covenant and/or provision of this Agreement. Moreover, a failure by 

the Town to assert any right or privilege shall not be deemed a waiver or relinquishment 

thereof. Except as otherwise expressly provided herein, any rights and powers of the Town  

shall be deemed cumulative, and no one of them shall be deemed exclusive of any other 

remedy provided by law, and exercise of any one, shall not impair the right to exercise the 

other. 

E.  This Agreement shall be construed pursuant to the laws of the State of New York 

and any action or proceeding shall be commenced in the County of Suffolk. 

F.  In the event of a conflict between the terms of this Agreement and the PSR 

or approved Scope of Work, the terms of this Agreement shall control. 

G.  Each and every provision of law and clause required by law to be inserted in this 

Agreement, shall be deemed to be inserted herein. 

H.  The foregoing Agreement embodies the entire Agreement between the parties 

with respect to the subject matter stipulated herein. It shall not be changed or modified, 

except in writing, and executed by both parties. 

 

IN WITNESS WHEREOF, this Agreement shall be effective as of the date last 

written below. 

 

 

SIDNEY B. BOWNE & SON, LLP   TOWN OF RIVERHEAD 

 

By: _____________________________   By: ____________________________ 
               Sean M. Walter, Supervisor 

Date:____________________________   Date: __________________________ 
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STATE OF NEW YORK)  
) SS: 

COUNTY OF SUFFOLK)  
 

 On the ___ day of ____________ , 2012, before me, the undersigned, a Notary 
Public in the State of New York, personally appeared                   , personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the same 
in his/her capacity and that by his/her signature on the Instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

                                                                                      ______________________________ 
                                                                                                      Notary Public 

STATE OF NEW YORK )  
                                               ) SS: 
COUNTY OF SUFFOLK)  

 On the ____ day of  ______________, 2012, before me, the undersigned, a Notary 
Public in the State of New York, personally appeared Sean M. Walter, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the same 
in his/her capacity and that by his/her signature on the Instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

 
 
______________________________ 

           Notary Public 
 

































































McCormick\RESOLUTIONS\10-16-12 Authorize SWPPP Review Services-D & B Engineers and Architects, P.C. 

10.16.12          ADOPTED 
120824 

TOWN OF RIVERHEAD 
 

Resolution   # 824 
 

AUTHORIZES THE SUPERVISOR TO EXECUTE AN AGREEMENT WITH  
D & B ENGINEERS AND ARCHITECTS, P.C.,  

 
 

Councilwoman Giglio offered the following resolution, 

which was seconded by  Councilman Dunleavy 
 

 WHEREAS, the Town of Riverhead is desirous of retaining the services of two 
separate engineering and consultant firms for professional engineering, consulting and 
technical services in connection with administration of a portion of the Town’s storm 
water management program, specifically storm water pollution prevention plan review 
regarding construction activities; and 
 
 WHEREAS, D & B Engineers and Architects, P.C., is ready, willing and able to 
provide such services as desired by the Town of Riverhead pursuant to a fee schedule 
delineated in the attached proposed agreement. 
 
 NOW THEREFORE BE IT RESOLVED, that the Supervisor is hereby authorized 
to execute the attached Agreement with D & B Engineers and Architects, P.C., 
regarding storm water pollution prevention plan review services regarding construction 
activities pursuant to a fee schedule delineated in the attached proposed agreement; 
and be it further 
 
 RESOLVED, that the Town Clerk is hereby directed to forward a copy of this 
resolution to Steven M. Cabrera, D & B Engineers and Architects, P.C., 330 Crossways 
Park Drive, Woodbury, New York, 11797; Drew Dillingham, Town Engineering 
Department; Bill Rothaar, Town Financial Administrator; and the Office of the Town 
Attorney.  
 
 RESOLVED, that all Town Hall Departments may review and obtain a copy of 
this resolution from the electronic storage device and, if needed, a certified copy of 
same may be obtained from the Office of the Town Clerk.   
 

THE VOTE 
 

Giglio Yes No Gabrielsen  Yes No 
Wooten Yes No       Dunleavy Yes No 

    Walter Yes No 
 

The Resolution Was   Thereupon Duly Declared Adopted 



1 
 

CONSULTANT/PROFESSIONAL SERVICES AGREEMENT 
 

THE TOWN OF RIVERHEAD 
 

AND 
 

D & B ENGINEERS AND ARCHITECTS, P.C. 

AGREEMENT made this       day of              2012, between the TOWN OF 

RIVERHEAD, with its principal offices at 200 Howell Avenue, Riverhead, New York, 

11901, (hereinafter referred to as 'Town"), and D & B ENGINEERS AND ARCHITECTS, 

P.C., with principal offices at 330 Crossways Park Drive, Woodbury, New York 11797 

(hereinafter referred to as "Engineer/Consultant”). 

WITNESSETH: 

WHEREAS, pursuant to Town Board Resolution no.              dated                   the 

Town of Riverhead is desirous of retaining the services of the Engineer/Consultant for 

professional engineering, consulting and technical assistance in connection with  

administration of a portion of the Town’s Storm Water Management Program, specifically 

storm water pollution prevention plan review, and with services set forth herein which will 

also be delineated in a Town Requisition/Purchase Order or Scope of Work as approved in 

writing by the Town (herein referred to as “RPO” or "Scope of Work"). 

NOW, THEREFORE, in consideration of the covenants and agreements herein 

contained, to be performed by the parties hereto, and of the payments hereinafter agreed to 

be made, it is mutually agreed as follows: 

1. TERM OF AGREEMENT 

The term of this Agreement shall be effective for one (1) year commencing on, 2012 

and terminating on                                           , 2013. This Agreement may be renewed, on 

the same terms and conditions, for a one year period as required for the completion of 

professional services as authorized pursuant to written consent of all parties. 
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2. SCOPE OF SERVICES        

The Engineer/ Consultant shall provide all required engineering, consultant and 

technical services ON A NON-EXCLUSIVE BASIS, in connection with a portion of the 

Town’s Storm Water Management Program, specifically storm water pollution prevention 

plan review, for those construction activities requiring same, as follows, and as will be set 

forth in an RPO or authorized Scope of Work: 

A.  The Engineer/Consultant shall undertake review of subject storm water pollution 

prevention plans upon receipt from the Town Engineer/Storm Water Management Officer 

and render appropriate and necessary directives concerning same.  Services shall include, 

but not be limited to: 

Project management; attendance at all meetings including individual departments; 

providing all necessary information; analyses; data; investigation; reports; correspondence; 

support documentation; recommendations; preliminary reports and/or design; final reports 

and/or final design; clarifications, interpretations and review and analysis of bid 

submissions, if applicable; construction supervision and status reports of construction; 

drawings and reports in electronic form such as CADD and word processing;  and providing 

technical assistance and qualified technical personnel for supplementation of Town 

departmental staffs when required.  Engineer/Consultant shall provide its services in a 

timely manner. 

B.  Engineer/Consultant warrants, represents, agrees and declares that Engineer/ 

Consultant and its subordinates possesses the education, knowledge, training and 

experience to administer and implement a portion of the Town’s Storm Water Management 

Program, specifically storm water pollution prevention plan review, processing and 

implementation, pursuant to the Town of Riverhead’s statutory and legal obligations as 

contained in the Federal Clean Water Act, section 402, et seq.; Article 17, Titles 7, 8 and 

Article 70 of the NYS Environmental Conservation Law; New York’s State Pollutant 

Discharge Elimination System (SPDES), as authorized pursuant to Permit No. GP-0-10-
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002, effective May 1, 2010, expiration April 30, 2015, and any subsequent amendments 

thereto; and Riverhead Town Code Chapters 109 and 110 and sections 108-95 and 108-129.  

Engineer/Consultant acknowledges, agrees and understands that the Town has relied on 

Engineer/Consultant’s representations contained within this paragraph in awarding this 

Agreement to Engineer/Consultant. 

           C.  The Town shall have the right to modify the services, specifications and 

time delivery requirements specified in the RPO or specified in the authorized Scope of 

Work submission, including any timeframe set forth in any Schedule, subject to reasonable 

notice to Engineer/Consultant. 

           D.  Engineer /Consultant further represents, warrants and agrees that 

Engineer/Consultant has read, is fully familiar with and agrees to implement Stormwater 

Pollution Prevention Plan review in compliance with the following documents which are 

material terms of this Agreement and are accordingly attached as schedules hereto:  

           1) Schedule 1: Storm Water Pollution Prevention Plan Review Instructions 

 2) Schedule 2: Compliance Inspection Review Procedure 

3) Schedule 3: Storm Water Management Plan Preparation and Review Checklist  

 4) Schedule 4: Erosion and Sediment Control Plan Review Checklist 

E.  All project schedules and deadlines, as established and accepted by the Town, 

shall set forth in specificity the dates, task components, timeframes and deliverable dates of 

completion, for each specific component of the project. 

F.  At the request of Town personnel, the Engineer/Consultant shall submit a project 

proposal detailing the scope of services to be provided, the milestones and dates for 

completion, the maximum estimated cost of the services provided for the project at an 

authorized hourly rate pursuant to an approved RPO or written statement as to the 

maximum fee for a specific project (lump sum) including milestones or portions thereof 

pursuant to an approved RPO. No work is to be undertaken by the Engineer/Consultant until 

the Engineer/Consultant receives a fully executed Professional Services Requisition Form 
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approved by the Engineering Department, the Finance Department and the Deputy 

Supervisor. 

3.  PROFESSIONAL SERVICES 

A.  The Engineer/Consultant and Town agree that Kenneth J. Pritchard, P.E., an 

employee with Engineer/Consultant shall be the individual directly performing or directly 

providing supervision and overseeing the scope of services. At the request of the Town, the 

Engineer/Consultant shall submit a list of other technical personnel providing services in 

connection with the project. 

B.  The Engineer/Consultant warrants and represents that the final product will 

substantially conform and be performed in accordance with the services identified in the 

RPO or approved Scope of Work to the satisfaction of the Town. The Engineer/Consultant 

agrees to correct or replace, within the timeframe established herein by the Town, at its own 

expense without any cost to the Town, upon written notice, any final product, or portion 

thereof, that does not conform to the specifications ("substandard services"). If the Town 

has paid Engineer/ Consultant for any task or portion thereof, then Engineer/Consultant 

shall perform such corrective services at its own expense. Should the Engineer/Consultant 

be unable to cure/correct the deficiencies or render any project or portion thereof suitable 

for the Town's purpose, herein defect, within the timeframe established, not to exceed ten 

(10) days or additional time as may be authorized by the Engineering Department in 

writing, or if the Town is unable to utilize any portion of the project deliverable as 

presented, then the Town may terminate this Agreement and be entitled to receive a refund 

of the monies paid regarding the project deliverable(s) within thirty (30) days. 

C.  The Engineer/Consultant shall not be liable to the Town for any damages arising 

from the substandard services or defects without being given a reasonable opportunity to 

correct the substandard services or defects in accordance with the above paragraph. 

However, the failure to cure any substandard service or defect may result in the Town 

taking further action consistent with this Agreement and/or pursuant to applicable statutory 



5 
 

authority. 

 

 D.  The Engineer/Consultant agrees to report on a regular basis, and as often as 

necessary, to appropriate Town personnel, for each particular project as requested. Any 

work completed for each project deliverable shall be subject to the approval and to the 

satisfaction of the Town Engineer/Stormwater Management Officer, Town Attorney or 

designee and the Town Board of the Town of Riverhead. 

 E.  The Town shall be deemed to be the owner and have all of the right, title and 

ownership of any and all of the proprietary rights, copyrights for any and all work 

performed and work product, for each particular project. Said work product shall be 

deemed to include, but not be limited to, all documentation developed or pertaining to the 

project, including the Engineer's/Consultant's preliminary, intermediate and final designs, 

plans and reports, specifications, bidding documents, bid proposal documents; all drawings 

including as built-drawings, analysis, designs, plans, and specifications. Drawings and 

reports in electronic media form such as CADD and word processing shall be included. 

 F.  The Engineer/Consultant warrants and represents that it has secured legally 

sufficient and appropriate permission, including but not limited to licensing rights, as to any 

and all work to be performed pursuant to this Agreement. 

G.  In connection with the services under this Agreement, if Suffolk County Real 

Property Parcel Data is required, the Engineer/Consultant must provide to the Town, as 

required, an executed Sub-license Agreement between the Town, Suffolk County Real 

Property and the Engineer/Consultant authorizing the Engineer's/Consultant's use of Tax 

Maps and Product/data known as Suffolk County Real Property's Geographic Information 

System (GIS Basemap). The Engineer's/Consultant's use of the GIS Basemap shall be in full 

compliance with the terms and conditions of the Sub-license Agreement and the License 

Agreement between the Town and Suffolk County. Prior to utilizing the GIS Basemap, the 

Engineer/Consultant shall be required to identify and notify, in writing, the Town of 



6 
 

Riverhead and Suffolk County Real Property Tax Service Agency, as set forth below, 

of the project and scope of work that requires the Engineer's/Consultant's use of the 

GIS Basemap. Written notification to the Town shall be to the attention of the Town 

Engineer and written notification to Suffolk County shall be as follows: 

Penny Wells LaValle, Director 
Suffolk County Real Property Tax Service Agency 
300 Center Drive 
Riverhead, New York 11901-3398 

Failure to provide the required written notification shall be a violation of this Agreement. 

H.  The Engineer/Consultant shall hold in confidence and not use or 

disclose to others any confidential or proprietary information of Town which is 

disclosed to Engineer/Consultant, including but not limited to any data, information, 

plans, programs, processes, costs, or operations of Town, provided, however, that such 

obligations hereunder shall not apply if such information (a) is available to the general 

public or (b) is required to be disclosed pursuant to law, court order or subpoena. 

 I.  The Engineer/Consultant warrants and represents that any and all work done 

pursuant to this Agreement is that of the Engineer/Consultant, and not that of any other 

consultant.   The Engineer/Consultant must receive written approval from the Town before 

engaging special consultants or any other professional services. Special consultants, as 

authorized by the Town, shall be retained for a particular specialized portion of a project 

and services performed by the special consultant will be under the direct supervision of the 

identified person in paragraph A above. All provisions of this Agreement including but not 

limited to wage rates and insurance requirements shall apply to approved special 

consultants.  Any approved special consultants shall be paid directly by 

Engineer/Consultant and shall not constitute an additional cost to the Town unless agreed to 

in writing. 

J.  The Engineer/Consultant warrants and represents that any and all work performed 

by said Engineer/Consultant, and the approved special consultants for the project will be fit 
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for the particular purpose of said project and shall possess the necessary skill and 

knowledge to perform the services. Furthermore, Engineer/Consultant realizes and 

acknowledges that the Town is relying upon Engineer/Consultant's skill, expertise and 

professional Judgment in the performance of said services, work, and that the services, 

work will be specific to the Town's needs and intended use. 

4. CONTRACTUAL RESTRICTIONS 

 The Engineer/Consultant retained by the Town of Riverhead for services in 

connection with the review of storm water pollution prevention plans shall be prohibited 

from performing any work or services for any entity, individual, property owner or other 

involved governmental agency which may reasonably relate to the subject matter of the 

Engineer's/Consultant's report. This prohibition shall be for a period of two (2) years, which 

shall commence upon any action taken by the Town as a result of the Engineer's/ 

Consultant's recommendations.  The Engineer/Consultant shall disclose in writing any and 

all entities, individuals, property owners or other governmental agencies for which the 

Engineer is currently providing or has previously provided services, which involve the 

subject of the report. 

5.         PAYMENT  

 A.  No work is to be undertaken by Engineer/Consultant until Engineer/Consultant 

receives a fully executed Professional Service Requisition Form approved by the Town 

Engineer/Storm Water Management Officer, the Finance Department and the Deputy 

Supervisor. 

B.  The Town shall pay the Engineer/Consultant the following fee for the services 

described in the approved PSR or authorized Scope of Work upon the Town's acceptance of 

the work, on either a specific project, task/milestone, basis (lump sum basis) or an hourly 

rate as set forth below. 

C.  Where the Professional Services Requisition (PSR) sets forth specific amounts 

for either a project or for milestones or portions of a project, upon acceptance of the 
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services provided, the Engineer shall be paid the lower amount of either: 

 

 1) The specific amount for that project or milestone/portion of the project as set 

forth in the PSR; or 

 2) The hourly billable rate for the project or milestone /portion of the project 

(which hourly billable rate shall not exceed the amounts set forth in 

subparagraph 5. E. below).   The Engineer/Consultant shall set forth the 

estimated maximum billable hours for each project or milestone/portion of the 

project as determined by the Town to be reasonable and as stated in the PSR. 

 3) In no event shall the amount for the specific project, including 

milestones/portions thereof, exceed the amount set forth in the approved PSR. 

D.   The Engineer/Consultant shall be paid for storm water pollution prevention 

plan (SWPPP) review from initial application through post-construction management 

practice, as authorized and directed by the Town, as follows:  

        

 E. The Engineer/Consultant shall set forth in Schedule 5 each employee's name, 

title and billable rate as of January 1, 2012, which shall remain in effect for the entire term 

of this contract. Schedule 5 may be amended to add additional employees at the billable 

rates established for the various titles within Schedule 5.   The hourly rates shall not exceed 

the following: 

1) For Kenneth J. Pritchard, P.E., the billable rate shall be $175.00 per hour 

for the term of this Agreement. 

2) For any other engineer or site inspection by any party (including but not 

limited to Steven Cabrera, Christopher Clement, Jason Tonne, Steve 

Patak, Meredith Byers, John Cammarano, Adam Silbert, Anthony 

Raguseo and Phil Minicozzi), the billable rate shall be $110.00 per hour 

for the term of this Agreement.  However, commute time to and from the 



9 
 

inspection site shall be a non-billable cost. 

F.  The approved fee paid shall include the preparation and submission to 

the Town of all required documents to the Town including but not limited to the documents 

specified in section 2(D) above. 

1)  Non-billable costs shall include, but not be limited to, commute time to and 

from any inspection site or Town facility/property, secretarial services, 

drafting supplies, stenographic supplies, photocopy costs, postage (including 

express delivery services except where requested and authorized by the 

Town), typing and word processing costs, all other administrative costs and 

travel expenses to and from the project site(s) or Town Hall or other locations 

anticipated in the routine day-to-day accomplishment and completion of the 

assigned tasks and/or Projects. 

G.  Engineer/Consultant may be additionally reimbursed for reasonable, unforeseeable 

costs upon written approval of the Town. 

 H.  The records and files of the Engineer /Consultant pertaining to this contract shall 

be subject to audit by the Town. 

I.     Requests for payment for professional services under this contract shall be 

submitted by the Engineer/Consultant on a Task completion basis no later than thirty (30) 

days from the calendar month being billed; e.g., Tasks completed in January shall be 

submitted no later than February. Requests for payment shall be in the form required by the 

Financial Administrator including, but not limited to, supporting backup material 

containing employees names, titles, dates and number of hours worked and brief 

description of the work performed.   Failure to submit the requests for payments within 

sixty (60) days of completion may result in the Town denying payment. The Town shall 

render payment to Engineer/Consultant within sixty (60) days of receipt of said statement 

by the Town subject to receipt of all required, proper and appropriate documentation. 

 J.  Invoices for services and reimbursable expenses shall contain the following 
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statement signed by Consultant or an officer or duly authorized representative: “I hereby 

certify, to the best of my knowledge and belief, that this invoice is correct, and that all items 

invoiced are based upon actual costs incurred or services rendered consistent with the terms 

of the professional services agreement.”  Each invoice for reimbursable expenses shall be 

supported by:  (a) an itemized description of expenses claimed; (b) pertinent information 

relative to the expenses; and (c) attached receipts.  Invoices shall reference this Agreement 

or otherwise be identified in such a manner as Town may reasonably require. 

6. INSURANCE 

The Engineer/Consultant shall procure and maintain at its own cost and expense 

professional errors and omissions insurance and such public liability and other insurance as 

will protect the Town, its officers, employees and the people of the Town of Riverhead 

from any claim or claims for damages to property and for bodily injury and personal injury, 

including death, which may arise from or relate to the terms and conditions of this 

agreement. Said policies or certificates of insurance shall be delivered to the Town with full 

premiums paid, and shall be subject to the approval of the Town Attorney for adequacy and 

form of protection. Said policies and certificates (other than the professional errors and 

omissions insurance) shall name the Town of Riverhead, the Town Board, and its officers 

as additional insureds.  

The insurance provided shall include the following: 

     1) Comprehensive general liability on an occurrence basis: 

  a) General aggregate - $4,000,000.00 

  b) Products completed, operations aggregate - $2,000,000 

  c) Personal and advertising injury - $2,000,000.00 

  d) Each occurrence - $2,000,000.00 

  e) Fire damage - $50,000.00 

  f) Medical expense (any one person) $5,000.00 

The foregoing aggregate limits shall apply on a per project basis. 
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  2) Automobile liability: 

       a) Any auto coverage - $1,000,000.00 

       b) Hired autos - $1,000,000.00 

       c) Non-owned auto coverage - $1,000,000.00 

  3) Workers' Compensation Insurance and Employer Liability 

a) Each accident - $100,000.00 

b) Disease - policy limit $500,000.00 

c) Disease - each employee $100,000.00 

4) Disability Benefits - Liability (Statutory requirements) 

5) Professional Errors and Omissions Insurance coverage of not less than 

$1,000,000.00 per claim and $2,000,000.00 annual aggregate. 

And/or 

6) Excess Umbrella Liability Insurance Coverage addressing the above policy 

limits subject to approval of the Town. 

The Town may modify the insurance requirements, prior to the commencement of 

services, if the Engineer/Consultant can demonstrate that the scope of services to be 

performed does not warrant such coverage. The Town Attorney of the Town of Riverhead 

shall be the stipulated recipient of said Certificate of Insurance. Insurance certificates shall 

be subject to the review and approval of the Town's Insurance Manager. It shall be further 

stipulated thereon that the Town Attorney of the Town of Riverhead shall be given at least 

thirty (30) days notice of cancellation of said coverage, which shall be remitted to the Town 

Attorney, 200 Howell Avenue, Riverhead, New York 11901. In the event that Engineer/ 

Consultant's insurance covers the actions of its special consultants, those special 

consultants will not be required to meet the insurance requirements of this Agreement, 

otherwise special consultants shall be required to provide insurance at the policy limits 

specified above. 
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7. INDEMNIFICATION  

The Engineer/Consultant expressly agrees that it shall protect, defend, pay, 

indemnify and hold harmless, the Town of Riverhead, its officers, employees, agents, 

servants, and/or independent contractors, from and against any and all claims, actions, suits, 

arbitrations, judgments and/or executions, including appeals, plus attorneys' fees, for any 

act or failure to act or liability of Engineer/ Consultant, its employees, officers, servants, 

agents and/or subcontractors arising as a result of the negligent performance of work under 

this Agreement, which shall be deemed to include but not be limited to bodily injury, 

personal injury, wrongful death, property damages, any and all professional errors and 

omissions, and any matters pertaining to royalties, licensing, patent infringement, and/or 

copyright infringement. This provision shall be deemed effective when the 

Engineer/Consultant first performs the work for the Town, and shall survive the 

termination, expiration and/or renewals of this Agreement until the latter of either the 

running of the applicable statute of limitations, or the final resolution of any outstanding 

claims, actions, suits, liens, judgments and/or executions. As applicable, the Engineer/ 

Consultant shall defend, indemnify, and hold the Town harmless from claim or damage 

arising out of (i) the lack of right or authority to use the Software, or (ii) infringement of 

any U.S. copyright, trade secret, or patent known to Engineer/Consultants a result of the use 

of any Software; the Town shall notify the Engineer/Consultant in writing of any such suit 

or claim, and that Engineer/Consultant shall further defend, compromise, or settle same. 

Engineer/Consultant will indemnify and hold Town harmless from and against any and all 

claims, damages, liabilities, losses, judgments, costs and expenses (including without 

limitation reasonable attorneys' fees) occasioned by or arising out of any claim by any third 

party that the configuration of the software products as used by Engineer/Consultant or any 

services provided by Engineer/Consultant infringe or violate any patent or copyright, trade 

mark, trade secret, confidential information, know-how, trade secrets, moral rights, contract 

or subscription rights, confidential and proprietary information protected under the contract 
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or otherwise under law, trade names, domain names, trade dress, logos, animated 

characters, trademarks, services marks and other similar rights or interest in intellectual or 

industrial property or infringement or other party intellectual or claims or royalties, 

licensing, patent infringement or similar intellectual property right of any third party.   This 

provision shall be deemed to take effect when Engineer/Consultant first performs work for 

the Town, and shall be deemed to survive the termination, expiration, and/or renewals of 

this Agreement until the latter of either the running of the applicable statute of limitations, 

or the final resolution of any outstanding claims, actions, suits, liens, judgments and/or 

executions.  Engineer/Consultant agrees that the Town may use counsel of its own choosing 

regarding indemnification. 

8. NOTICES 

Any notice given under this Agreement shall be deemed given upon receipt when 

sent by overnight mail or certified mail, return receipt requested, to the following addresses: 

TOWN OF RIVERHEAD 
200 Howell Avenue 
Riverhead, New York 11901  
Att: Riverhead Town Attorney 
 
 
D & B ENGINEERS AND ARCHITECTS, P.C. 
330 Crossways Park Drive 
Woodbury, New York  11797 
Att: Kenneth J. Pritchard, P.E. 
 

and such other Town departments or individuals that the Town of Riverhead subsequently 

designates in writing to receive notice in addition to the Town Attorney. 

 

9. ADDITIONAL RESPONSIBILITIES 

A. Engineer/Consultant shall comply with all Federal, State, County and Town 

statutes, laws, ordinances, codes, rules and/or regulations which pertain to Engineer/ 

Consultant's work under this Agreement. 

B.  Engineer/Consultant further warrants and represents that it has secured legally 
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sufficient and appropriate permission, including but not limited to licensing rights, as to any 

and all work to be performed pursuant to this Agreement. Engineer/Consultant shall obtain 

all necessary permits and approvals on behalf of the Town as required pursuant to Federal, 

State, County and Local Laws in connection with all work under this Agreement.   Upon  

Town direction, it shall be an additional responsibility of the Engineer/Consultant to inspect  

the applicant/developer’s site, post-construction, and/or undertake any Town-directed 

bonding, payment, or maintenance agreement facilitation and/or recording. 

10. TERMINATION 

Either party may terminate this Agreement at any time for any reason, with or 

without cause. In the event of termination the Town shall only be obligated to pay 

Engineer/Consultant for the services completed prior to the date of the receipt by 

Engineer/Consultant of the notice of termination. Notice shall be given in accordance with 

the Notice provision of this Agreement. In the event that this Agreement is terminated, the 

Engineer/Consultant shall immediately provide the Town with all documents, including but 

not limited to any documentation, reports, analysis or data for the milestones and/or project 

and make any required revisions, if any, of the tasks/milestones or projects currently being 

addressed. Upon the Town accepting the tasks/milestones and/or project documents, the 

Town shall render payment to Engineer/Consultant for the services provided and accepted 

by the Town. 
 
11. MISCELLANEOUS 
 
 A.  This Agreement shall be deemed personal and shall be non-assignable by either 

party. Furthermore, this Agreement is solely for the benefit of the parties hereto, and not for 

the benefit of any third parties. No persons other than the parties hereto shall have a right to 

sue, or claim any rights under this Agreement. 

B.  If any term, provision, or portion of any provision of this Agreement shall be 

deemed illegal, invalid and/or non-enforceable, the remainder of this Agreement shall be 
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deemed to remain valid and shall be enforced to the fullest extent permitted by law. 

C.  The Engineer/Consultant agrees that this Agreement shall not be pledged, 

hypothecated or used as security for a loan. 

D.  Any waiver by the Town of any term, condition, covenant and/or provision of 

this Agreement shall not be deemed as a waiver at any time thereafter of the same or any 

other term, condition, covenant and/or provision of this Agreement. Moreover, a failure by 

the Town to assert any right or privilege shall not be deemed a waiver or relinquishment 

thereof. Except as otherwise expressly provided herein, any rights and powers of the Town  

shall be deemed cumulative, and no one of them shall be deemed exclusive of any other 

remedy provided by law, and exercise of any one, shall not impair the right to exercise the 

other. 

E.  This Agreement shall be construed pursuant to the laws of the State of New York 

and any action or proceeding shall be commenced in the County of Suffolk. 

F.  In the event of a conflict between the terms of this Agreement and the PSR 

or approved Scope of Work, the terms of this Agreement shall control. 

G.  Each and every provision of law and clause required by law to be inserted in this 

Agreement, shall be deemed to be inserted herein. 

H.  The foregoing Agreement embodies the entire Agreement between the parties 

with respect to the subject matter stipulated herein. It shall not be changed or modified, 

except in writing, and executed by both parties. 
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IN WITNESS WHEREOF, this Agreement shall be effective as of the date last 

written below. 

 

D & B ENGINEERS AND ARCHITECTS, P.C. TOWN OF RIVERHEAD 

 

By: _________________________________ By: ____________________________ 
       Kenneth J. Pritchard, P. E.,Vice-President        Sean M. Walter, Town Supervisor 

 

Date:________________________________  Date: __________________________ 
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STATE OF NEW YORK ) 
) SS: 

COUNTY OF SUFFOLK ) 
 

 On the ___ day of ______________ , 2012, before me, the undersigned, a Notary 
Public in the State of New York, personally appeared Kenneth J. Pritchard, personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in his/her capacity and that by his/her signature on the Instrument, the 
individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

                                                                                      ______________________________ 
                                                                                                      Notary Public 

STATE OF NEW YORK )  
                                               ) SS: 
COUNTY OF SUFFOLK)  

 On the ____ day of  ______________, 2012, before me, the undersigned, a Notary 
Public in the State of New York, personally appeared Sean M. Walter, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the same 
in his/her capacity and that by his/her signature on the Instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

 
 
______________________________ 

           Notary Public 
 

































































TA 10-16-12 Declares Lead Agency-Wetland Project for Mc-Gann-Mercy High School   

10.16.12          ADOPTED 
120825 
                                                   TOWN OF RIVERHEAD 
  

Resolution # 825 
 
 

DECLARES LEAD AGENCY, CLASSIFIES AND DETERMINES SIGNIFICANCE OF 
ACTION  AND APPROVES APPLICATION OF McGANN-MERCY HIGH SCHOOL 

FOR WETLAND PROJECT ON SUBJECT PROPERTY DESCRIBED AS  
SCTM# 0600-082.-03-006  

 
Councilman Dunleavy offered the following resolution, 

which was seconded by  Councilman Wooten 
 

WHEREAS, the Town Board of the Town of Riverhead, through its Planning 
Department, referred the above application to the Conservation Advisory Council for 
review and recommendation pursuant to Chapter (s) §47 and §107 of the Town Code; 
and  

 
 WHEREAS, the Conservation Advisory Council received application for the 

amendment of the Town of Riverhead Freshwater Wetland Inventory Map, to wit by 
eliminating a wetland (R-23/3909) by placing 4,700 cubic yards of fill, the enlargement of 
an existing wetland (R-24/3908) to a 154,700 sq. ft. stormwater abatement pond, 
creation of a shallow stream, install wetland plantings, wood chip trail, install two bridges, 
remove existing athletic track, supported by the following documents for review; and 
 

WHEREAS, the Conservation Advisory Council met with the applicant and 
reviewed all the documentation, including NYS Department of Conservation Permit No. 
1-4730-01350/0002 and SWPPP prepared by L.K. McLean Associates, P.C. and 
approved by Town of Riverhead Engineering Dept, relating to the application to fill in a 
NYS DEC & Town regulated Wetland (R-23/3909) and the enlargement of a NYS DEC & 
Town regulated Wetland (R-24/3908); and  

 
WHEREAS, the Conservation Advisory Council, by Resolution # 2012-21 adopted 

on October 11, 2012,  issued a recommendation to the Town Board; and 
 
WHEREAS, the Town Board reviewed the recommendation of the CAC and 

independently met with the applicant to review the proposed plan, including applicant’s 
request to perform the above described activity in two phases to wit: phase I to 
encompass such activities required to enlarge NYS DEC & Town regulated Wetland (R-
24/3908) and phase II to encompass filling in a NYS DEC & Town regulated Wetland (R-
23/3909); and 
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  WHEREAS, the proposed project, to wit: eliminating a wetland (R-23/3909) by 
placing 4,700 cubic yards of fill, the enlargement of an existing wetland (R-24/3908) to a 
154,700 sq. ft. stormwater abatement pond, creation of a shallow stream, install wetland 
plantings, wood chip trail, install two bridges, remove existing athletic track, is an 
Unlisted action pursuant to SEQR law (6 NYCRR Part 617) and would not require a 
coordinated environmental review. 

 
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Riverhead declares itself to be the lead agency in the SEQR review of applicant’s project 
to eliminate a wetland (R-23/3909) by placing 4,700 cubic yards of fill, the enlargement 
of an existing wetland (R-24/3908) to a 154,700 sq. ft. stormwater abatement pond, 
creation of a shallow stream, install wetland plantings, wood chip trail, install two bridges, 
remove existing athletic track, which it classifies as an Unlisted action; and be it further 
 

RESOLVED, that the action is determined to be without the potential for 
significant environmental impact and that an EIS need not be prepared; and be it further 
 

RESOLVED, that the Planning Department be directed to prepare a notice of 
negative declaration of significance pursuant to Part 617.7 and .12; and be it further  
 

RESOLVED, that the application is approved subject to the following conditions: 
(1) compliance with all NYS Department of Conservation Permit No. 1-4730-01350/0002 
criteria; (2) compliance with SWPPP prepared by L.K. McLean Associates, P.C. and 
approved by Town of Riverhead Engineering Dept; (3) Phase II may not proceed until 
Town Board approves elimination of wetland and remapping pursuant to Chapter §107-
12 of the Town Code; (4) filing a covenant requiring applicant/property owner to assume 
all maintenance related to the project and functionality of the stormwater abatement 
pond in perpetuity-said covenant to be approved by the Town Attorney; and be it further  
 

RESOLVED, that the Town Clerk is hereby authorized to forward a copy of this 
resolution to the Planning Department and the Town Attorney; and be it further  
 

RESOLVED, all Town Hall Departments may review and obtain a copy of this 
resolution from the electronic storage device and if needed, a certified copy of same may 
be obtained from the Office of the Town Clerk. 

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
Walter Yes No 

 
The Resolution Was   Thereupon Duly Declared Adopted 

 



TA  10-16-12  Setting Public Hearing –Amend Fresh Water Wetlands Inventory-Mercy Diocesan High School    

10.16.12          ADOPTED 
120826 

TOWN OF RIVERHEAD 
 

Resolution # 826 
 

AUTHORIZES TOWN CLERK TO PUBLISH AND POST A PUBLIC NOTICE  
TO CONSIDER AMENDMENT OF FRESH WATER WETLANDS INVENTORY FOR 

McGANN MERCY HIGH SCHOOL (SCTM# 600-82-3-6) 
 

Councilman Wooten offered the following resolution, 

which was seconded by  Councilman Gabrielsen 
   

WHEREAS, pursuant to § 107-12 A of the Riverhead Town Code, the Town of 
Riverhead Fresh Water Wetlands Inventory may be amended by Town Board initiative 
or at the request of the property owner or his/her authorized agent; and 

  
WHEREAS, the Town of Riverhead received an application from McGann Mercy 

High School requesting amendment of the Town of Riverhead Fresh Water Wetlands 
Inventory Map, to wit: by eliminating a wetland (R-23/3909), by placing 4,700 cubic 
yards of fill, the enlargement of an existing wetland (R-24/3908) to a 154,700 sq. ft. 
stormwater abatement pond, creation of a shallow stream, install wetland plantings, 
wood chip trail, install two bridges, and remove existing athletic track; 

 
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Riverhead hereby authorizes and directs that the Town Clerk be and is hereby 
authorized to publish the attached public notice to consider amendment of Fresh Water 
Wetlands Inventory for McGann Mercy High School once in the October 25, 2012 issue 
of the News-Review, the newspaper hereby designated as the official newspaper for 
this purpose, and post same on the sign board at Town Hall; and be it further 
 

RESOLVED, that the Town Clerk is hereby authorized to forward a copy of this 
resolution to Jefferson V. Murphree, AICP, Town Building and Planning Administrator; 
Rick Hanley, Planning Director; Robert Kozakiewicz, Town Attorney; and be it further 
 

RESOLVED, all Town Hall Departments may review and obtain a copy of this 
resolution from the electronic storage device and if needed, a certified copy of same 
may be obtained from the Office of the Town Clerk. 

 
THE VOTE 

 
Giglio Yes No Gabrielsen  Yes No 

Wooten Yes No       Dunleavy Yes No 
    Walter Yes No 

The Resolution Was   Thereupon Duly Declared Adopted 
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TOWN OF RIVERHEAD 
PUBLIC NOTICE 

 
 

PLEASE TAKE NOTICE that a public hearing will be held before the Town Board of the 
Town of Riverhead, at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York, 
on the 7th day of November, 2012 at 2:10 o’clock p.m. to consider amendment of Town 
of Riverhead Fresh Water Wetlands Inventory Map for McGann Mercy High School by 
eliminating a wetland (R-23/3909), by placing 4,700 cubic yards of fill, the enlargement 
of an existing wetland (R-24/3908) to a 154,700 sq. ft. stormwater abatement pond, 
creation of a shallow stream, install wetland plantings, wood chip trail, install two 
bridges, and remove existing athletic track. 
 
 
 
 
Dated:  Riverhead, New York 
   October 16, 2012     
 
 
 
 

BY ORDER OF THE TOWN BOARD 
       OF THE TOWN OF RIVERHEAD 
  
       DIANE M. WILHELM, TOWN CLERK 
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