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Minutes of a Community Development Meeting held by the Town Board
of the Town of Riverhead at Town Hall, 200 Howell Avenue, Riverhead,
-New York, on Wednesday, November 3, 2004, at 2:00 p.m.

Present:
Philip Cardinale, Chairman
Edward Densieski, Member
Barbara Blass, Member
Rose Sanders, Member
George Bartunek, Member

Also Present:

Barbara Grattan, Town Clerk
Dawn Thomas, Esqg., Town Attorney
Andrea Lohneiss, Director

Chairman Cardinale called the meeting to order at 5:03 p.m.

Chairman Cardinale: “Open the meeting of the Community
Development Agency, ask Andrea to present Resolution 14 to the Board.”

Resolution #14

Andrea Iohneiss: “"Resolution 14 authorizes the Chairman to
execute an agreement between the Riverhead Community Development
Agency and a company called ADM Productions. They’d like to film for
a video for Goodyear Tire & Rubber Company using the 7,000 foot runway
and an area on the north side of the property depicted on the
attached map for three days in November at a price of $2200 per day to
be paid in advance.”

Chairman Cardinale: “"Very good. And if they’d like a few more
days, it’s okay, too. Okay, with that, can we have someone offer
that? Barbara?”

Member Blass: “"I'd like to move Resolution #14 from the
Community Development Agency.”

Member Densieski: “Second the motion.”

Chairman Cardinale: “"Moved and seconded. Vote, please.”
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The Vote: “Bartunek, yes; Sanders, jes; Blass, yes; Densieski,

yes; Cardinale, yes.”

Andrea ILohneiss:

Chairman Cardinale:

Andrea ILohneiss:

actually it’s next week.

Chairman Cardinale:

Andrea ILohneiss:

Chairman Cardinale:

“The resolution is adopted.”
“Thank you.”

"And an agreement will be signed prior to-

”

“Great.”
“Okay. Thank you.”

“Thank you. Don’t spend that $6,600 all at

once. Okay.”

Meeting adjourned: 5:04 p.m.
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w  Adopted

TOWN OF RIVERHEAD Y

COW[NW DEVELOPMENT AGENCY
Resolutibn #14

AUTHORIZES THE CHAIRMAN TO EXECUTE AN AGREEMENT BETWEEN THE

RIVERHEAD COMMUNITY DEVELOPMENT AGENCY AND ADM PRODUCTIONS
' IN CONNECTION WITH THE

FILMING OF A VIDEQ FOR GOODYEAR TIRE & RUBBER COMPANY

'y

" COUNCILWOMAN BLASS | ’
- , - offered the following resolution, was seconded by

COUNCILMAN DENSIES™:

WHEREAS, ADM Productions desires to film an in-house video at the Calverton

Enterprise Park for the Goodyear Tire and Rubber Company for three days: November 10, 11 and

12; and

WHEREAS, ADM Productions hés agreed to the terms of the attached license agreement
that includes a fee of $2,200 per day and has provided adequate liability insurance.

NOW THEREFORE BE IT HEREBY RESOLVED, that the Chairman is hereby
authorized to execute an agreement between ADM Productions and the Riverhead Community

Development Agency, which agreement provides for terms under which ADM Productions will be

granted the use of certain land at the EPCAL property; and be it further

RESOLVED, that the Town Clerk is hereby directed to forward a certified copy of this
resolution to ADM Productions., 40 Seaview Boulevard, Port Washington, NY, 11933 (Carol
Gentile); Andrea Lohneiss, Director, CDA; the Office of Accounting and the Office of the Town

Attorney.

Bartunek ‘/yes THe vore ./ .

—No  SaridersV”_y no
Blass_yes___no___ sieski /:;__ rio

——

Cardinale. . yes no
THE RESOLUTION>< WAS _— WAS NOT
THEREFORE DULY ADOPTED



Goodyear Tire Video

LICENSE

LICENSE ("License"), made as of the __ day of November 2005, by and
between THE TOWN OF RIVERHEAD COMMUNITY DEVELOPMENT AGENCY,
having an address at 200 Howell Avenue, Riverhead, New York 11901, Attention: Andrea
Lotneiss ("Licensor*), and ADM Productions, a corporation of the State of New York, having
an address at 40 Seaview Boulevard, Port Washington, NY, 11933 Attention: Carol Gentile

("Licensee").

WHEREAS, Licensor desires to license to Licensee, and Licensee desires to license
. from Licensor, the right to use approximately specific portions of Calverton Enterprise Park,
most notably the 7,000 foot runway and associated taxiway, as well as the perimeter access road
as depicted on Exhibit A (the “License Premises”) upon all of the terms and conditions

hereinafter set forth;

NOW, THEREFORE, in consideration of the mutual agreements herein contained,
Licensor and Licensee, for themselves, their successors and assigns, hereby agree as follows:

1. LICENSING. Upon the terms and conditions hereinafter set forth, Licensor
hereby licenses to Licensee, and Licensee hereby Licenses ﬁom Licensor, the right to use the

License Premises.

2. TERM OF LICENSE. The term of this License (the "Term") shall commence
on November 10, 2004 (the "License Commencement Date") and shall end on November 12,
2004 (the "Expiration Date™) or on such earlier date upon which this License shall expire or be
caniceled or terminated pursuant to any of the conditions or covenants of this License or pursuant
to law. Notwithstanding anything to the contrary contained in this License, Licensor shall have
the right, exercisable in its sole discretion, to terminate this License effective immediately upon
written notice from Licensor to Licensee, if (i) Licensee shall default under or be in breach, of
any of its obligations, representations or warranties hereunder and (ii) such default continues for
(x) five days after written notice from Licensor with respect to monetary defaults or (y) thirty
days after written notice from Licensor with respect to nonmonetary defaults. If Licensor shall
so terminate this License, from and after the termination date neither party hereto shall have any
rights or obligations hereunder other than those that, pursuant to the express terms hereof,
survive termination of this License; provided that Licensee shall remain liable to Licensor for
any default or breach by Licensee that occurred prior to such termination. - Furthermore, this
License is not, and shall not be construed to be, a lease or a sublease and nothing contained in
this License shall be construed as granting to Licensee any interest or right as tenant or subtenant
or any other interest or right other than the interest of a Licensee in accordance with the terms
and provisions hereof. The rights of the Licensor to terminate this License Agreement shall

extend to the Licensee.

3. CONDITIONS OF LICENSE PREMISES. Licensee agrees to accept the License
Premises “as is,” and Licensor shall have no obligation to perform any work or repairs on behalf
of Licensee. Licensee acknowledges that no representations with respect to the condition of the
License Premises, or with respect to any improvement or fixtures thereon or attached thereto,
have been made to it. Licensee acknowledges responsibility for all start-up costs and furnishings
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Goodyear Tire Video

including, but not limited to office equipment, furniture, supplies, copy machine, phone(s) and
fax machine, as well as garbage disposal, that are anticipated for the Licensee’s use of the
premises. Said costs shall be borne by the Licensee. Licensee shall be responsible for cleaning

the License Premises.

4, LICENSE FEE. The license fee shall be $2,200 per day for a total fee of $6,600, payable in
full on or before the Commencement Date.

6. USE;: COVENANTS. (a) Licensee shall use the License Premises only for the
purpose of filming an in-house video for the Goodyear Tire and Rubber Company and are
obligated to clean and restore the License Premises, in each case, in accordance with, and subject

to, the terms and provisions of this License.

(c) No additions to, or alterations of, the License Premises shall be made without the
prior consent of Licensor. Upon revocation or surrender of this License, to the extent directed by
Licensor, Licensee shall remove all alterations, additions, betterments and improvements made,
or installed, and restore the License Premises to the same, or as good condition as existed on the
date of entry under this License, reasonable wear and tear excepted.

(d) Licensee shall be liable for any loss of, or damage to, the Calverton Site incurred in
connection with the use and shall make such restoration or repair, or monetary compensation as
may be directed by Licensor. Licensee shall maintain, at a minimum, the types and amounts of
insurance evidenced by the certificates attached hereto as Exhibit B. Licensee agrees that not
less than thirty (30) days prior to the expiration of any insurarice required by this License, it will
deliver to Licensor's local representative a certificate of insurance or a certified copy of each
renewal policy to cover the same risks. Each policy of insurance required hereunder shall name
Licensor and the Town of Riverhead as additional insureds. In the event that any item or part of
the Calverton Site shall require repair, rebuilding or replacement resulting from loss or damage,
the risk of which is assumed under this Section 6, Licensee shall promptly give notice thereof to
Licensor and shall, upon demand, either compensate Licensor for such loss or damage, or
rebuild, replace or repair the item or items of the Calverton Site so lost or damaged; as Licensor
may elect. In the event Licensee shall not have been required to affect such repair, rebuilding, or
replacement, and the insurance proceeds allocable to the loss or damage which has created the
need for such repair, rebuilding or replacement have been paid to Licensee, Licensee shall
promptly refund to Licensor the amount of such proceeds.

(e) Without limiting the generality of any other provision of this Agreement, Licensee
hereby covenants and agrees that (i) at all times during the Term, adequate private supervision
shall be present at the Calverton Site to protect persons and property at the Calverton Site and (i)
Licensee shall provide ample vehicles, personnel, equipment and containers to clean the License
Premises and insure that the same is restored to as good condition, subject to reasonable wear
and tear, on the Expiration Date as it was in on the License Commencement Date.

(f) In connection with the performance of work under this License, Licensee agrees not to
discriminate against any employee or applicant for employment because of race, religion, color,
or national origin. The aforesaid provision shall include, but not be limited to, the following;
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Licensee agrees to post hereafter in conspicuous places available for employees
and applicants for employment, notices to be provided by Licensor setting forth the provisions of
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the nondiscrimination clause. Licensee further agrees to insert the foregoing provision in all
subcontracts hereunder, except subcontracts for standard commercial supplies or raw materials.

7. ASSIGNMENT AND LICENSING. Notwithstanding anything to the contrary
contained in this License, Licensee shall not assign this License, License the License Premises in
whole or in part or permit Licensee's interest in this License to be vested in any party other than
Licensee by operation of law or otherwise. A transfer of more than fifty (50%) percent at any
one time or, in the aggregate from time to time, of the stock, partnership or other ownership
interests in Licensee, direct or indirectly, shall be desmed to be an assignment of this License.

8. LICENSOR'S REMEDIES. (a) If Licensee fails to perform any of its obligations
hereunder in accordance with the terms hereof, then, after reasonable notice to Licensee not to
exceed thirty (30) days, and an opportunity for Licensee to cure such failure, (except in case of
etnergency) Licensor may (but shall not be obligated to) cure such failure at the expense of
Licensee, and the amount incurred by Licensor in connection with such cure shall be payable by

Licensee to Licensor on demand.

(b) Except as provided in Paragraph 2 and in the immediately following sentence, in the
event of a breach by Licensee hereunder, Licensor shall be limited to an action at law for
damages. Notwithstanding the foregoing, in the event that Licensee holds over after the
expiration of the Term, (i) Licensee shall be obligated to pay Licensor an amount equal to $2,200
per diem for each day of the holdover term and (ii) Licensor shall have all of the rights and
remedies available to it at law or in equity, including, without limitation, the right to exercise self
help and to dispossess Licensee of the License Premises, change the locks on the License
Premises, deny Licensee access to the License Premises and take possession of or dispose of any
property at the License Premises, all at the cost and expense of Licensee. Except as provided in
Paragraph 2, in no event shall Licensor have the right to enjoin the development, production,
distribution or exploitation of the event hereunder.

9. INDEMNITY. (a) Licensee shall indemnify and hold Licensor harmless from and
against any and all claims, actions, liabilities, losses, damages (including, without limitation,
consequential and special damages), costs and expenses (including, without limitation, court
costs and reasonable attorneys' fees and expenses) arising from or in connection with (i) the use
or occupancy by Licensee of the License Premises during the term hereof, or (ii) any work or
thing done or any condition created by or any other act or omission of Licensee or its employees,
agents, contractors, visitors or licensees, in the License Premises or any other part of the
Calverton Site in connection with Licensee's use of the License Premises, or (iii) Licensee's
failure to perform any of the obligations imposed on it hereunder.

(b)  The foregoing indemnity does not include any claims, actions, liabilities, losses,
damages, costs and expenses resulting from Licensor's gross negligence or willful misconduct.

(c) This indemnification on the part of the Licensee shall include the Town of
Riverhead, the Town of Riverhead Community Development Agency and all and any of its
agents. '

10. BROKERS. Licensee represents that it has not dealt with any broker or finder with respect
to this License. Licensee agrees to indemnify and hold Licensor harmless from and against any
and all loss, liability, damage, cost and expense (including, but not limited to, court costs and
reasonable attorneys' fees and expenses) which Licensor may incur or sustain in connection with
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any claim or action by any broker or finder that may be asserted against Licensor as a result of
any conversations, correspondence or other dealings between Licensee and such broker or finder.

1. NOTICES. Any notices to be given under this License shall be in writing and shall be
sent by registered or certified mail, return receipt requested. If such notice is directed to
Licensee, it shall be addressed to Licensee at 40 Seaview Boulevard, Port Washington, NY,
11933 Attention: Carol Gentile, and if such notice is directed to Licensor, it shall be addressed
to Licensor at 200 Howell Avenue, Riverhead, New York 11901, Attention: Andrea Lohneiss.
Either party may, by notice in writing, direct that future notices be sent to a different address and
to the attention of such other people as either Licensor or Licensee shall designate.

12. HAZARDOUS SUBSTANCES. (a) Generally. Licensee shall not generate, store,
manufacture, refine, transport, treat, dispose of, or otherwise permit to be present on or about the
License Premises, any Hazardous Substances (other than Hazardous Substances (x) customarily
used in events such as the Event and (y) used, stored, transported, and disposed of in strict
compliance with applicable law). As used herein, the term "Hazardous Substances" shall mean
any flammables, explosives, radioactive materials, hazardous wastes, hazardous and toxic
substances or refated materials, asbestos or any materials containing asbestos, or any other
hazardous or toxic substance or material as defined by any Federal, State or local environmental
law, rule or regulation, including, without limitation, the Resource Conservation and Recovery
~ Act of 1976, as amended from time to time, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended from time to time, the Toxic Substances
Control Act, as amended from time to time, the Hazardous Materials Transportation Act, as
amended from time to time, and the regulations adopted and the publications promulgated

pursuant to each of the foregoing.

(b)  Indemmnification. Licensee shall indemnify and hold harmless Licensor from and
against any and all liabilities, damages, claims, losses, penalties, judgments, causes of action,
costs and expenses (including, without limitation, court costs and the reasonable fees and
expenses of counsel) which may be incurred by Licensor directly arising out of any breach by
Licensee of the obligations imposed upon it under this Section 12. The foregoing indemnity
shall survive the expiration or sooner termination of this License.

13. MISCELLANEQUS. (a)Merger. All prior understandings and agreements between the
parties with respect to the subject matter hereof are merged within this License, which alone
fully and completely sets forth the understanding of the parties with respect to the subject matter
hereof. This License may not be changed or terminated orally or in any manner other than by a
writing signed by the party against whom enforcement of the change or termination is sought.

() Successors and Assigns. This License shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors and permitted assigns. The term
"Licensor," as used in this License, shall mean only the owner from time to time of the License
Premises, so that in the event of any transfer or assignment of the License Premises, the
transferor or assignor shall be and hereby is entirely freed and relieved of all covenants,
obligations and liability of Licensor under this License, and it shall be deemed, without further
agreement, that the transferee or assignee has assumed and agreed to perform and observe all
obligations of Licensor under this License during the period that such transferee or assignee is
the owner of the interest of License Premises.




Goodyear Tire Video

(c) Licensee represents that this License has been duly authorized, executed and delivered
by Licensee and is enforceable against Licensee in accordance with its terms.

(d) Neither Licensor nor any tenant, nor other party now or hereafter having an interest in
the Calverton Site, shall have any right of action based upon invasion of privacy, publicity,
defamation, or other civil rights, in connection with the exercise of the perrmssmn and/or rights

herein granted.

IN WITNESS WHEREOF, Licensor and Licensee do hereby execute this License as of
the date and year first above written.

LICENSOR:

- THE TOWN OF RIVERHEAD COMMUNITY
DEVELOPMENT AGENCY

By:
Name:
Title:

LICENSEE:
ADM PRODUCTIONS
By:

Name:
Title:
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

“IODUGER
ENATT ASSO0CIATES,
3333 NEW HYDE PARK RD

INC.

THIS GERTIFIGATE 13 ISSUED AS A MATTER OF INFOAMATION
ONLY AND CONFERE NO RIGHTS UPON THE CERTIFICATE
HOLDER., THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POQLICIES BELOW.

DATE (MMDD/YY)
10/27/04

SUITE 400. :
NEW HYDE PARK, NY 11042 INSURERS AFFORDING COVERAGE
INSURED weureRa FEDERAL INSURANCE COMPANY

ADM PRODUCTIONS INC

msvrere: ILLINOLS NATIONAL INS CO

40 SFAVIEW BLVD INSURER C:
PORT WASHINGTON, NY 11050 INSURER D
INSURERE:

!
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED
ANY REQUIREMENT, TERM QR CONDITION OF ANY
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES

CONTRACT OR OTHER DOCUME
DESGRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS

NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
NT WITH RESFECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
AND CONDITIONS OF 8UCH

pS——

EMPLOYERS' LIABILITY

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDLICED BY PAID CLAIMS. A
) TYPE OF INSIRANCE POLICY NUMBER O PoLCY Em”[?mi N |- LINTS
A | GENERAL LIABILTY 79538186 10/18/04 |10/18/05 |EACH OGURRENCE $1.,000, 000
| X | comMERCIAL GENERAL LIABHITY FIRE DAMAGE (Any orw fim) | § 50,000
| cuamts e [ X ] ocour MED EXP {Any one perserl) | $ 5,000 !
- | ERgONALE ADVRWURY [$1., 000,000
. | aeneraL acarecare 52,000, 000
GEN', AGGREGATE LIMIT APPLIES PER: pAcOUCTS -coMPoPAGS (32,000, 000
" Jroucy] 158 [ o . ‘
A | AUTOMOBILE LIABILITY 0473530568 10/18/04 [10/18/05 |sommmzpsmazm. |s1 000
X | any o (8 acoidem) 1, , 000
ALL OWNED AUTOS HODILY INJURY s
|| scHEDULED AUTOS (Per parson)
| X | HIRED AUTOS BODILY INJURY N
| X | NON-OWNED AUTOS (Per accident)
j
— M §
| GARAGE LIABILITY | AUTO ONLY « ER ACCIDENT §
ARY AUTO OTHERTHAN  EAACO |8
ALITO ONLY: 266 |%
B | excess uasiry TOBEASSIGNED 10/18/04|10/18/005 |gacHocourrencs 33,000,000
E{:_]ocwﬁ Dcmmsmoe AGGREGATE $3,000,000
' H
:{ OEDUCTIELE 3 |
X|aerention 510, 000 ) __‘
A | WORKERS COMPENSATION AND 0579538187 10/18/04 |10/18/05 | aeinms | I8

£l EACH ACCIDENT 51,000,000
L pisEAsE -£AempLovEe $L , 000,000
E.L. bisEasE -Poucy umT |s1, 000, 000

DESCRIFTION OF OPERATIONSLOCATIONS/VEHGLEAEXCLUSIONS ADDED BY ENNORSEMENTISFECIAL PROVISIONS

DATES OF PRODUCTION: NOVEMBER 10-12TH, 2004
THE CERTIFICATE HOLDER IS INCLUDED AS ADDITIONAL INSURED.

t ADDITCGNAL INSURED; INSURERLETTER:

CANCELLATION

CERTIFICATE HOLDER

L

RIVEREEAD COMMUNITY
DEVELOPMENT AGENCY

£HOULD ANYOF THE ABOVE DESCRIBED POLICIEBBE CANCELLED BEFORE THE EXPRATION
DATE THEREOR, THE 1SUING INSURER WILL ENDEAVOR TOMAIL 3() _ DAYS WRITTEN
NOTICETOTHE CERTIFICATE HOLDERNAMED TOTHE LEFY, BUTFAILURE TODOSOSHALL
TMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND LfPON THE INSURER,ITS AGENTS OR
REFREGENTATIVES.

A ZED ae#nes;?nmvz

'ACORD25S (7M7) 1 of 1

#S114695/M114690

TIN @ ACORD CORPORATION 1988
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Source: Town of Riverhead Planning Department, 29 October 2004;
Town of Riverhead Engineering Department, 2003;

Suffolk County Real Property Tax Service Agency, Copyright 2003, County of Suffolk, NY
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|/} Subject Property
Central Pine Barrens - Core Area
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Planned Recreational Park (PRP) Zoning Use District
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Planned Industrial Park (PIP) Zoning Use District

Town of Riverhead
Enterprise Park at Calverton (EPCA.L)

1,000 w0 Feet

1 inch equals 2,000 feet



