7/18/2006minutes 15

Minutes of a Community Development Agency Meeting held by the
Town Board of the Town of Riverhead at Town Hall, 200 Howell Avenue,
Riverhead, New York, on Tuesday, July 18, 2006 at 7:00 p.m.

Present:
Philip Cardinale, Chairman
Edward Densieski, Member
Barbara Blass, Member
John Dunleavy, Member

Also Present:

Andrea Lohneiss, Director

Barbara Grattan, Town Clerk

Dawn Thomas, Esqg., Town Attorney
Absent:

George Bartunek, Member

CDA meeting opened: 8:35 p.m.

Supervisor Cardinale: “And ask for them to be called by
Andrea.”

Resolution #6

Andrea Iohneiss: “Okay, Resolution #6 authorizes the Chairman
to execute the master developer designation agreement with Riverhead
Renaissance, LLC for the redevelopment of a portion of the East Main
Street urban renewal area.”

¢

Lhairman Cardinale: “Okay. Can I have a motion to consider
that?”
Member Dunleavyv: “Motion authorizes the Chairman to execute the

master development designation agreement with the Riverhead
Renaissance LLC for the redevelopment of a portion of East Main Street
urban renewal area. So moved.

I just want to make a statement about this. This took a lot of
time with some members of the town board and the lawyers and the
principals that were involved in this. We worked long and diligently.
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This is protecting the town because this is not going to cost us
any money. The developers have deposited $75,000 with us. They’ re
going to deposit $250,000 for all our legal fees as we redevelop Main
Street. They have to go through all other legal steps to do anything
on Main Street in the parking district or anyplace else and I think
that this gives us a start on the redevelopment of Main Street and I
think it’s a good idea that we pass this. So moved.”

Member Blass: “And seconded with one correction, please. Page
17 paragraph B, one, two, three, four, five, the sixth line, that
$100,000 should say 75 because 2.4 was changed to 75 on my copy.”

Andrea ILohneiss: “For the non-legal, for the planning— “

Member Blass: “The 2.4 references 2.4, the initiai payment.”

Member Dunleavy: “The initial payment was $75,000 not
$100,000."

Andrea Lohneiss: “Yes. Okay.”

Member Blass: “With that, I will second the reéolution— motion

I should say.”

Andrea ILohneiss: “Okay, moved and seconded.”

The Vote: “Dunleavy, yes.”

Andrea Iohneiss: “Mr. Bartunek is absent.”

The Vote (Cont’d.): “Blass, yes; Densieski.”

Member Densieski: "I received my first copy of this on Friday.
John had been involved with dealing with him and he was more privy to
it than I was. I received my first copy on Friday. I read it over

the weekend and Monday morning I asked Mr. Kent if I could get it
electronically so that I could email it to people for comments. He
told me that it wasn’t going to be out yet and we would discuss it
Tuesday. Okay, that was okay with me.

Then 4:00 Monday afternoon, I find this resolution on my desk and
I couldn’t get advice from anybody. It’s a legal document. The town
attorney hasn’t even had time to read it so I prepared some comments,
some of my thoughts on the agreement.
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I think we’re once again putting the cart before the horse. Here
are some of my contract concerns, and I'm not a lawyer, I'm just a
layman so I think really we should have our legal team look at this
before it’s voted on. I can’t believe this is being voted on tonight.

On page 6 it says the town and the CDA hereby designate the
company which is LLC, it’s not a (inaudible), it’s an LLC, the company
as sole and exclusive master developer. I would need to know a lot
more information about sole and exclusive master developer before
casting a vote for that. Maybe it’s a good thing. On short notice, I
can’t say for sure. Do you know if it’s good?

Page 9, they’'re going to give us $75,000 for professional fees
yet it’s likely to exceed that many times over. Who is to foot the
balance? The parking district? The taxpayers? It’s not clear.

Page 14, upon the execution of this agreement, the municipal
entities shall initiate such measures as may be necessary to construct
parking within the EMS URA to support the redevelopment (inaudible),
the municipal entities agree to allocate a portion of the spaces
located within the parking atrium to be constructed behind the
Woolworth building for exclusive use by the company in connection with
the project based on the company’s agreement to pay proportionate
costs of ultimate debt service for said parking atrium.

The town intends subject to reaching mutual satisfactory
agreement in LDA to appoint the company as coordinator for parking
construction subject to the municipal entity’s review first exclusive
use. That’s not public parking district, that’s private. Second, all
through this contract, it says proportionate. Who is to determine the
cost? The company? Is that a good idea? And the company as
coordinator for parking construction. 1Is that a good idea? It may be

but I personally have not had time to find out. I only received it
Friday.

I recall Apollo when they came out here as saying that they would
build the parking garage and turn it over to the garage. Does anybody
else remember that?

Unfortunately I have some more. Page 17, the company’s agreement
to fund the cost of the GEIS is subject to reimbursement, translated
in my opinion means the town will collect assessments from future
businesses and give the money back to Apollo. 1Is that clear? Is that
as clear as it needs to be? I’m not guite sure it does.
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Page 19, upon the execution of this agreement, the municipal
entities shall immediately undertake such steps as may be necessary to
secure the most expeditious construction of the proposed parking
garage so that such parking is available for use by the master
developer and the qualified and eligible sponsor upon the completion.
It is currently contemplated that the capital cost of the parking
garage will be funded by the municipality, municipality entities and
then further down it states the sale of the property by the parking
district or other municipal entity for redevelopment. Does that mean

money possibly from the housing sale at EPCAL? I don’t know. It’s
not clear.

Page 22, as specified in Article 4.4B above, the company agrees
to make an initial payment to the town, the sum of $100,000 to be
applied towards the preparation of the GEIS for the EMSURA and the
update of the urban renewal plan. The town’s representatives estimate
the costs for preparing the GEIS up to and including the adoption of
the -‘findings statement by the lead agency and update of the urban
renewal plan will be $300,000. This cost is subject to revision once
the GEIS scoping document has been accepted by the lead agency. So
who pays the balance? I don’t know because it’s not clear.

This may be a tremendous agreement but without sufficient time to

get more information and competent advice on the agreement, we really
don’t know.

Remember as of yet we still don’t have any information on the
project. Who’s buying what, who’s improving what, what are the metes
and bounds, is the agreement voidable? We don’t know.

So is it crystal clear— so it’s crystal clear to me that this
agreement is not crystal clear. Shouldn’t it be? And the biggest
question of all is do we really want a 90,000 square foot building 60
feet away from our river, in a flood plain where we have all of our
festivals and all of our community events?

In closing, this agreement is as clear as mud. Let’s not rush
but work rapidly to get it air tight and right.

So at this time, I will vote no.”

Chairman Cardinale: “This is— want to— this is the first formal
and important step that the town board will be taking in regard to the
revitalization effort. It’s a— it’s an important step and I want to
say just a few things to make clear what this document does do because
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the rest of us have worked very closely to develop it over the period
March 7% to date.

Each week since March 7" there’s been a status update for all
board members on the work session. John has worked closely with me as
the liaison for the board and so has Barbara and so has George. They
have chosen to keep themselves well informed. :

The final text was the result of a six hour meeting on Friday
with attorneys and principals to— because we had promised the public
to get this done by May 7" and we were well overdue. This text has
been around for a good deal of time.

Friday we were successful and I'm pleased that that happened. Ed
says he’s not an attorney and indeed he isn’t. Our attorney is Steve
Latham of Twomey, Latham & Shea, the same attorney who represents the
city of .Glen Cove in their major revitalization effort. He’s very,
very well versed in this area of law and recommended this to the
board.

I think the key thing to say is this. That this agreement if you
had read it correctly is conditioned upon two important elements at
least. One - is conditioned upon the successful qualified and
eligible sponsor hearing of Apollo which will take place I hope in the
next 30 or 60 days in which they will have to establish as everyone
else must, their capital is sufficient for the project as proposed and
their experience is sufficient for the project as proposed.

But even after that is done, after a hearing, public hearing,
this is not going to be a non-conditional agreement until within 120
days thereafter the town and Apollo agree to a land disposition
agreement concerning the two approximately 40,000 square foot parcels
that we would need to convey to them on the north side behind
Woolworth and on the south side off the riverfront.

And I say in my comments to Business News today which covered
this story, that there are some issues that could derail us at that
point and this agreement is subject to us getting through the
qualified and eligible sponsor and through that subsequent land
disposition agreement and they will both involve public hearings.

So this is a first step, an important step but let’s all pull
together and know that it’s one step at a time to get our town
revitalized.
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I vote yes and I thank the board for their support tonight and I
know that George would be joining us if he were here. So I vote yes.”

Andrea ILohneiss: “The resolution is adopted. Just one
clarification. On the legal payment-- the initial payment is $75,000
towards a $250,000 cap and on the planning documents, the GEIS and the

planning documents, the initial payment is $100,000 to include all
costs.”

Resolution #7

Andrea lohneiss: “Resolution 7 authorizes Newmark Knight Frank
to prepare a request for proposals for the the newly rezoned 1light
industrial zoning use district, the proposed office complex zoning use
district at the CDA property at EPCAL.”

Member Blass: “So moved.”

Menber Densieski: “Second the motion.”

Chairman Cardinale: “Moved and seconded. Vote please.”
The vote: “Dunleavy, yes; Blass, yes; Densieski.”

Member Densieski: “Yeah, I’'ve got to make a comment on this
also. The Supervisor is implying that I didn’t care enough to get the
information. That’s simply not true. Last Friday was the first day I
ever received any documentation on it and just three or four days
imply isn’t enough to get the proper information.

As is with this resolution, No. 7, the first time I’ve ever seen
this was on my desk this morning. ©Now I don’t know if other board
mempbers had received it prior but it was not at work session on
Thursday and I had no idea this was coming. So I guess if I had the
information earlier, maybe I could have been a little more diligent.

I'm a little surprised this is coming now because Councilman
Bartunek and I had been meeting with Planning and our outside engineer
to come up with the proposal for the town for a subdivision map for
the industrial core. Yet we seem to be bypassing that effort. So I
don’t know if the town board is interested in that or not. 1It’s hard
to tell because it was never discussed.

But in an effort to get the industrial subdivision going, I will
vote yes.”
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The Vote (Cont’d.): “Cardinale.”

Chairman Cardinale: “Yeah. I want to reassure Ed that this
does not preclude our efforts to consider a sketch plan for the
industrial area and perhaps a block subdivision.

But I'd like to see some movement there because I think we've
been waiting for a proposal for the sketch plan for several months.

But what it does do is the firm has offered to prepare— this firm
requests for proposals for the light industrial and office park
districts at no cost to the town and we’re resolving to authorize that
firm, Newmark Knight Frank, to develop a request for proposals for
both the area included in the light industrial and in the office park
district. Once we get it, we’ll review it and presumably send it out
but I couldn’t resist for no charge. It will help us to market the
property and I think we should do it. I vote yes.”

Andrea ILohneiss: “Resolution 7 is adopted.”

Resolution #8

Andrea Lohneiss: “Resolution 8 authorizes execution of
agreement with the Suffolk County Department of Economic Development
for administration of the Empire Zone Program for 2006.”

Member Densieski: “So moved.”

Member Dunleavy: “And seconded.”

Chairman Cardinale: “Moved and seconded. May we have a vote,
please?”

The Vote: “Dunleavy, yes; Blass, yes; Densieski, yes;

Cardinale, yes. The resolution is adopted.”

Andrea ILohneiss: “That concludes the business of the CDA I
believe.”

Chairman Cardinale: “Yes, it doces. Thank you very much. Let
me break for a moment here. We’re going to adjourn the CDA meeting.”

| é@%w %dp%nu

Meeting adjourned:
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TOWN OF RIVERHEAD |
COMMUNITY DEVELOPMENT AGENCY

Resolution# 6

AUTHORIZES THE CHAIRMAN TO EXECUTE THE MASTER
DEVELOPER DESIGNATION AGREEMENT WITH RIVERHEAD
- RENAISSANCE., LILLC FOR THE REDEVELOPMENT OF A
. PORTION OF THE EAST MAIN STREET URBAN RENEWAL AREA

COUNCILMAN DUNLEAVY offered the following resolution, was seconded

by cot "'Ie“ we‘ ‘Mm BLASS :

WHEREAS, in furtherance of the objectives of Articles 15 and 15-A of the General Municipal Law
of the State of New York (the "Urban Renewal Law"), the Town of Riverhead (the “Town”) and the
Community Development Agency (the “CDA”) have undertaken a program for the acquisition,
replanning, rehabilitation, restoration, reconstruction, redevelopment and disposition of blighted
areas in the Town, and in connection with this program, the CDA has been engaged in carrying out
an urban renewal program, as is more particularly set forth in the Town’s East Main Street Urban
Renewal Plan adopted October 19, 1993 for its downtown riverfront business district (hereinafter
referred to as the “Urban Renewal Plan"); and

WHEREAS, the CDA authorized the issuance of a Request for Expressions of Interest (RFIQ) in
June, 2005 for a developer to plan, finance, construct, operate and manage a high quality mixed-use
development in the downtown Riverhead business district, spemﬁcally the area designated as the East
Main Street Urban Renewal Area; and

WHEREAS, the Town did receive responses in July, 2005 and upon review and presentation did
authorize the issuance of a Request for Proposals (RFP) in October, 2005; and

WHEREAS, the intent of the Town and the CDA in issuing the RFIQ and RFP was to identify a
developer/team which best met the criteria established by the Board which included development and
financial capability, experience, and the ability to undertake and complete the project successfully and
the adaptability, specificity and phasing of the project, the proposal with the greatest potential for
initial economic impact, and support within the community; and

WHEREAS, the Town and public heard presentatlons on February 6, 2006 and evaluated the
proposals made; and

WHEREAS Apollo Real Estate Adwsors, LP (“Apollo”) responded to the RFIQ and RFP, wherein
X:\APOLLO\CDA Authorize MDDA.doc



it presented to the Town and CDA proposals for redevelopment within the East Main Street Urban

Renewal Area; and

WHEREAS, on March 7, 2006, by Resolution adopted by the CDA, the CDA Chair was authorized
to commence negotiations with Apollo on a proposal for a planned development to revitalize

downtown Riverhead; and .

WHEREAS, the Town, the CDA, the Town of Riverhead Parking District and Apollo have negotiated
an Agreement to designate Riverhead Renaissance, LLC, a separate entity that is controlled and
managed by Apollo, as Master Developer as more specifically provided in the Master Development
Designation Agreement attached hereto, for the redevelopment a portion of the downtown Riverhead
business district, specifically the area designated as the East Main Street Urban Renewal Area as
contemplated by the RFIQ and the RFP issued by the CDA; NOW, THEREFORE,

BE IT RESOLVED, that the Community Development Agency hereby authorizes the Chairman to
execute the Master Developer Designation A greement, substan‘ually in the form attached hereto, with

Riverhead Renaissance, LLC; and be it further

RESOLVED, that the Town Clerk is hereby directed to forward a certified copy of this resolution to
Riverhead Renaissance, LLC, ¢/o Apollo Real Estate Advisors, LP, 60 Columbus Circle, New York,
NY 10023, Weber Law Group, LLP, 201 North Service Road, Suite 300, Melville, NY 11747-3126,
Twomey, Latham, Shea & Kelley, et al, LLP, P.O. Box 9398, Riverhead, NY 11901, the Town

Attorney and the CDA Director.

Yes

The Vote: | Member Dunleavy

ABSENT  _Member Bartunek
Member Blass

Member Densieski

Member Cardinale

NEHNEN

X:\APOLLO\CDA Authorize MDDA.doc

No

Abstain



MASTER DEVELOPER DESIGNATION AGREEMENT

' Agreement dated as of July 2006 (“this Agreement™) between the TOWN OF :
RIVERHEAD COMMUNITY DEVELOPMENT AGENCY, a° public beneﬁt ‘corporation
having its principal o.ff.ice at 200 Howell Avenue, Riverhéad, New York 11901 (the "CDA"); the
- TOWN OF RIVERHEAD a mumc1pal corporatmn havmg its. prlnclpal office at 200 Howell
Avenue, Riverhead, New York 11901 (the "Town") TOWN OF RIVERHEAD PARKING
vDISTRICT #1, a body corpqrate and 'pohth duly orgamzed under the New York State Public
Authorities Law, haviﬁg its prinéipai office at 200 Howell Avénue, Riverheéd_, New Yofk 11901
(fhe "Parking District"; the CDA, Town énd'Parking Distfiét are »c'ollevc':tively the “Municipal
Entities” ); and RIVERHEAD RENAISSANCE LLC, a Limited Liabﬂity Company with offices .
c/o Apollo Real Estate Advisors, LP, 60 Columbus Clrcle New York, New York 10023 (the

"Company")
'RECITALS: R

WHEREAS, in furtherance of the objeqtives of Articles; 15 anci 15-A of the Generai
Muniéipal Law of the State of New York, as ame’ﬁdeci (the "Urban .'Rene'wal Law"), the Town
‘and the CDA have undertaken a program for the acquisitioﬁ, clezyrahcé, lreplanﬁjhg, reconstructioﬁ |
and neighbérhood rehabilitation of slum and blighted areas in the Toﬁ, and in connection with
this program, thé CDA has been enéaged in carrying out a ﬁeighbmhood redevelopment progfam

and urban renewal program, as is more particularly set forth in -the‘ Town’s 1993 Urban Renewal



Plan for its downtown riverfront business district (hereinafter referred to as the “Urban Renewal

Plan"); and

WHEREAS, in 2003 the Riverhead Town Board adopted a Comprehensive Plan for the

entire Town of Riverhead (the "Master Plan") and in connection therewith; the Riverllead Town
-Board, as lead ‘ag.ency for the nnplementation of the l\/laster Plan, prepared a Final Generic
Environmental Irnpact Statement ("FGEIS") in eompliance with the Stste Environrnental Quality
Review:Act ("SE.dRA"), and by resolution adopted by the Riverhead Town Board on November
3, 2003, approved a Statement of Environmental Findings with respect to the Master Plan (the

"Findings Statement"); and

WHEREAS, the. Urban Renewal Plan provides a mechanism for the redevelopment of a
major portion of the Town’s downtown riverfront business distriet consisting of epptoﬁmately
42 acres, extendmg along both sides of East Mam Street and bordered\ on the East by the Atlantis
Marine World and on the West by Pecomc Avenue which area is lcnown as the East Main Street

Urba_n Renewal Area (“EMSURA”); and

"WHEREAS, on or about June 15, 2005, the Town issued a Request for Interest and
| Quahﬁcanons ("RFIQ") for a developer to plan finance, construct, operate and manage a lngh

quahty mixed use development encompassing the entire EMSURA; and

WI—IEREAS on October 15 2005 in reaction to the responses to the RFIQ, the Town

| issued a Request for Proposals (“RFP”) with regard to redevelopment of the EMSURA; and

_2.



WHEREAS, Apollo Real Estate Advisors, LP (“Apollo”) responded to the RFIQ and
RFP, wherein it preseﬁted to the Town and CDA proposals for fedevelo’pment of the EMSURA,;

and

WHEREAS', by Resolution dated and adopted on March 7, 2006, the CDA authorized

the CDA Chair to commence negotiations with Apollo on a proposal for a pianned development

to revitalize downtown Riverhead and to report to the CDA Béard; and

WHEREAS, the pértie's to this Agreement have agreed to designate the Compény, which
is wholly owned by an entity managed by Apollo, as “Master Developer” for the EMSURA;

and

WHEREAS, the Town énd’ the Parking District currently own property" within the

EMSURA, some of which it intends to convey to the Compahy as Master Developer, contingent

upon a designation of the Company as the Qualified and Eligible Sponscr under Section 507 of

the New York State General Municipal Law, to develop in accordance with Urban Renewal Plan

and subject to the rules and procedures adopted by the CDA; and

WHEREAS, the Company has acquired title to the land and buildings known as and by
~ the street address 126- 138 East Main Street (the “Woolworth .Pvarcel”) and intends to explore the

acquisition of other properties within the Project Area; and



WHEREAS, tlle Company’s redevelop'ment of parcels currenﬂy owned by thhe Town and

Parking District and to be conveyed or leased to the Company, together with the Woolworth

Parcel and if aeqmred other properties, all of which are located w1th1n the EMSURA, shall be _

known colleenvely as the “Project™; and

_ WlIBREAs; it is' Apollo’s and theCompany’s intent to explore the acquisition of

additional pro‘perties within the EMSURA. to b.e developed in aceordanee with the Urban
Renewal Plan for the EMSURA (the “Potennal PIOJeets”) and- to seek the designation as
Quahﬁed and Ehg1ble Sponsor, Where approprlate and it is the 1ntent of the Town and CDA to
encou_rage and facilitate such acquisition by Apollo and the Company for purposes of

redeveloping the EMSURA in accordance with the Urban Renewal Plan; and

' WHEREAS, the CDA has determined that the Project and anv Potential Pr_ojects must be

developed in accordance with the Urban Renewal Law and the Urban Renewal Plan for the
EMSURA including any modifications, amendments or restatements of that Plan; and that the

planning and coordination of infrastructure ilnprovements and the preservation of architectural

integrity for redevelopment within the EMSURA is of paramount nnportanee to the goals of theb

| Urban Renewal Plan and Master Plan and that all development within the EMSURA must be

- coordinated in a professional and economically sound manner; and

WHERAS, the Town has determined that such orderly redevelopment under the Urban

Renewal Plan and Master Plan requires a GEIS for the EMSURA, which shall cover all proposed



development projects within the EMSURA, tnless speciﬁéa]ly excepted from the GEIS by

determination of the Lead Agency; and

WI—[EREAS, the pérties here;[o are entering into Vthi's Agreement to set ertﬁ certain
understaﬁdings and intentions of thé Company and the qu'cipal Entities with respect to: (i) the
terms and conditions for the Compa_nj to first be designated as "Master De\}eloper" of
EMSURA, and then, subject to‘ applicable Ia‘}\( and as api)ropriﬁte, as the "Qualified and EIigiEle
S.po'nsor"A under the Urban Renewal Law aﬁd the addpted ruies and procedures of the CDA. for
the Proj ect and the Potential Projeéts; (if) the ﬁghts and obh'gatioﬁs of the parties to be performed
prior to the ex;acution of any 1and disposition agreémenfs (“LDA’s”) or Devélo.pm.e;nt Leases (as
deﬁﬁed in Article 7.3) réspecting real property currently owned or subsequently acqtﬁied by any
of the Mum'cipal‘ ‘Entities and which are intended to be c',on'veyed' to the Company or its

designée(s).

—

NOW THEREFORE, in consideration of the mutual covenants hereinafter contained and
other good and valuable consideration exchanged by and améng the parties hereto, the receipt and
 sufficiency of which hereby expressly are acknowledged, in order to Aa'ccomplish' the .forégoing‘

purposes, the parties hereto hereby AGREE as follows:



TERMS OF AGREEMENT

ARTICIE 1

APPOINTMENT OF MASTER DEVELOPER AND
. SELECTION OF QUALIFIED AND ELIGIBLE SPONSOR

" 1.1 . APPOINTMENT OF MASTER DEVELOPER. The Town and the CDA

hereby designate the Company as the sole and exclusive Master Developer within the EMSURA,

subject to and in accordance with the terms and ¢onditions of this Agreement.

1.2  DESIGNATION OF OQUALIFIED AND ELIGIBLE SPONSOR. Upon

execution of this 'Agl;eement, it is the fntentio;n of the CDA, as the To@’é Urban Renewal
Agency to conduct such reviews and public hearings and perform such other due dlhgence as may
be requlred by the adopted rules and procedures of the Urban Renewal Agency so as to designate
the Company as the Qualified and Ehglble Sponsor as that term is defined in Section 507 of the
General Municipal Law of the State of New York for the Pro;ect which the Company proposes
to develop within the EMSURA as more fully set forth herein.

- 1.3 . FUTURERIGHTS OF MASTER DEVELOPER. Insofar as the Company is not

in default of any of its material obligations (beyond any and all applicable notice and grace -

periods) as Master Developer and the Qualified and Eligible Sponsor pursuant to this Agreement,
or any LDA or Development Lease for specific projects as further described in this Agreement,

and so long as there is no material change in the Company's financial ability to complete the

propo sed project, and further, subject to the CDA's review and due diligence set forth above in



paragraph 1.2, and subject to the subsequent negotiation and execution of a new LDA or .

Development Lease, as the case may be, the CDA will designate the Company as the Qua]iﬁed
- and Ehg1ble Sponsor for any and all Potential PrOJects involving property within the EMSURA
which may be aeqmred by any of the Municipal Entities durrng the Term of this Agreement

either on therr own 1mt1at1ve or at the request of the Company as prov1ded herein.

ARTICLE 2

THE INTENTIONS AND OBLIGATIONS OF THE COMPANY

2.1 ACOQUISITION OF PROPERTY BY COMPANY AS MASTER
DEVELOPER. The Company has acquired the Woolworth Parcel. The Company hrtends to

explore the acquisition of other property for the purpose of cohstructing an approm'rnéteiy

200,000 square foot, multi-story building containing approximately 100 résidential units or a flag |

hotel; & multiplex theater; and a specialty food store. The foregoing components constitute a
portion of the Project located on the north side of East Main Street, as depicted on EXHIBIT
, annexed hereto and made a part herebf

2.2A: ACOUISITION OF PROPERTY BY CON[PANY AS QUALIFIED AND

' ELIGIBLE SPONS OR.

- a The Cernpany, as.Qualified and Eligible Sponsor, intends to:. acquire or

lease, at the Company’s option, property now owned by the Parking_Distriet and located north



and west of, and adjacent to the Woolworth Parcel for use in conjunction with the Project

referenced in Arﬁcl‘e 2.1 above.

b.. (1) The Company, as Quahﬁed and Ehglble Sponsor, 1ntends to acqulre or

lease at the Company’s option, certain property now owned by the Town located unmedlately '

north of the Peconic River, east of Peconic Avenue, and south of existing ‘commercial

development oﬁ the south sidé of East Main Street, apprO}dmatoiy as is shown on Exhibit

‘, annexed hereto and made a part hereof, for the purpose of dt\aveloping an approximately

100,000 -squa:re—foot, three-story btiilding containing retail on the first level and approximately 50

residential uhits on the. second and third Ievels, with sufficient additional parking for the building
at tﬁe Company's exponée, as another comiaonent of the :Project. |

(2) Prior to the date of this ‘Agreement, the Company "presented o

conceptuall' Prelimﬁmry Developmont Proposal to the CDA that outlines its immediate

development plans for the EMSURA.‘ As soon as p}racticabble aﬁer the date of exooution of this

Agreement By the Company and 'the Municipal Entities, and from thne to time as changes are

made during the SEQRA review process, the Company will coordinate a presentation or

preSentotions to the CDA to outline any modifications to the previously presented Preliminary

Developmenf Proposal as the same may have been previously modified.

2.3 FUTURE DEVELOPMENT PROPOSALS. The Company, as Master
Developer and Qoaliﬁed and Eligible Sponsor, as appropriate, intends to acquire or lease

additional property within the EMSURA for one or more Potential Projects, with the assistance



and cooperation of the Municipal Entities, to be developed in accordance with the Urban

Renewal Plan for the EMSUEA, as.it presently exists or as it may be amended, mddiﬁed or

' restated in the ﬁm]re.. Unless otherwise provided herein, the terms of this Agreement shall

govern the redevelopment of any such Potential Projects, and it is the intent of the parties that
' sitnilar cost containment measures as set forth herein shall be .applied to future development

proposals.

2.4 PAYMENT OF FEES FOR THE TOWN’S REPRESENTATIVES. In
considéraﬁon of this Agi“eemeﬁt, fhe Compahy has deposited this day with the Town an initial
‘ o 115, oo, 8o ,
payment of $1680;666:60; which sum is to be utilized by the Town for payment of professional
fees to the Town’s Representatives for services rendered in coimec‘tion with the implementatioﬁ
. of all matters addressed in thié Agreement, excluding the costs associated with the GEIS for tﬁe

- EMSURA which are set forth in Articles 4 and 6.3. The Company’s agreement to pay the fees

. of the Town’s Representatives is subject to the terms and conditions set forth in Article 6.4.

2.5 ’. PAYMENT OF COSTS FOR THE GEIS FOR THEEMSUEA. In addition to
the Compény’s agfeer_hent to pay tﬁe fees.(‘Jf the Town’s Eepresentatives as set forth in Articles
24 and 6.4 herein, the.Compémy, as Master Developer and Qualified and Eliéiiﬂe .lSponsor, agrees
to advance all funds necessary to complete the GEIS for the EMSURA, which GEIS is to be

performed by the Town and i’;s'Representative's, subject to the provisions of Article 4.4 below.

2.6 ,REQUiEED FILINGS. - Within fifteen (15) days after the execution of this

Agreement by the Municipal Enti'fies, the Company will file with the CDA a Redeveloper’s



Statement of Qualifications and Responsibility, together with all other documents which may be
- required by the rules and procedures of the CDA and the laws of the State of New York.

2.7 APPROVALS. | \

\ -

a. Thé Comipany, as Master Developer a.nd as Qualified and Eligible-

Sponsor, will ﬁromptly submit any and all required épplications and supporting documentation
‘to the Town Board, Town Planning Board. (the "Planning Board"') and/or the Town Z onjng.Board
of Api)eals ("ZBA"}, és appropriat'e; for any 'and all land use approvais necessary for the Project
or any Potential 'Projects; The Cbmpany sﬁall. incorporéte changes to .i‘ts developmenf plans
consiétenﬁ with the te'rrﬁs’ of thié A;g;réement," any Lallld.ISispiosi"L.i‘(_)n Agreement or Development
Lease, ar'Ld'as may be reasonably required by the Town Board, the Planning Board or the ZBA in

connection with such land use approvals.

b. The Company may, at any time during the term of this Agreement, admit |

one or more financial partner(s), co-venturer(s) and/or "co-developer(s)" for the Pfoject or any

Potential Project, or of any component therein, provided that the Company sha.ll'aiways retain a

majority interest and control in the,i)enture. The Compaﬁy shall provide the Mun'ic‘ip.al Entities
with informatioﬁ concerning the resources, experience and proposed role of such paﬁner(s), éo—
venmrér(s) or "co-developers"' as.v_the Municipél Entities may reas.onably réquest. The CDA and
Town reserve the right to requiré the Company to demonstrate that the inclusion of any financial

partner, co-venturer or co-developer will not rnateriallny affect the qualiﬁéations of the Company

as the Qualified and Eligible Sponsor, The admission of any financial partner, co-venturer or co-.

developer for the Project or any Potential Project shall be subject to CDA timely. review and
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consent as may be '.r‘equired by all applicable rules, regulations, policies and proce dures of the

- CDA and any other applicable law.

2.8 DELIVERY OF DOCUMENTS. Within thirty (30) days of execution of this

. Agreement by all parties hereto and to the extent available, the Company shall deliver to the .

Town Representatives copies of any and all deveIOpment plané, sufveys, reports and studies
which must be reviewed by the Town Represeﬁtatives in aqcbrdance Wi%:h the iséuance of any
apérovals for the Company’s development projects. The Company shall continue to deliver
such_ documents to the Téwn’s Representaﬁves .during the course of this Agreement as such

documents become available and/or necessary. -

ARTICLE 3

THE INTENTIONS AND OBLIGATIONS OF THE MUNICIPAL ENTITIES

3.1 DELIVERY OF DOCUMENTS. Upon execution of this Agreement and to the
extent not already provided to the Company, the Municipal Entities shall provide the Company
with copies of any and all Urban Renewal Plans or proposed amendments to the existing Urban

Renéwal Plan, together with a copy of the 2003 Master Plan and any environmental studies

*generated in connection with that Plan. The Municipal Entities shall also providé copies of such

plans and other information regarding the existing infrastructure within the EMSURA' as may be

necessary for the Company to design the Project or any Potential Projects, and such other
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information, dotﬁuments, surveys, plans and studies as may. be reasonably requested by the

Company.

3.2 DESIGNATION OF COMPANY AS OQUALIFIED AND ELIGIBLE

SPONSOR. Upon recelpt of the reqwred submissions by the Company, including HUD Form

© 6004 and the Company s compliance with all rules and regulations of the CDA the CDA shall,

pursuant to its adopted policies and procedures, promp_ﬂy determine if, and notlfy the Company
: Whether, it has been designated as the Qualified and Eligible Spoﬁsor for the Project referenced in

"Article 2 above.

3.3 LAND "DISPOSITION ACREEMENTS ( “LbA”) OR DEVELO_PMENT
LEASES. Afterthe Company’ s cie's.ignaﬁon as Qualified and Eligible Sponsor, the CDA and the
Company shall immediately begin negoﬁations on one or more Land Disposition Ag‘reements or,
if dppropr'iaté,‘Deve'Iopment Leases, which shall set forth the 'fcerms and conditions, including
'pufc}lgsc price or rent, for any propeﬁies to be conveyed by aliy pf th‘e Municipal Entities to the
Compa_r.ig;for rpdevelopment within the EMSURA In thé eveﬁt the p%aﬁies have not been able
to negotiate and execute an LDA or Development Lease within one hundred twenty (120) days
of the exepution of this Agreemen_t, either party may pénhiha_te this agreement uppn thirty (30)

days' written notice to the other.

| 3.4 SELECTION OF REPRESENTATIVES FOR MUNICIPAL ENTITIES,
Upon the execution of this Agreémépt by the Municipal Entities and the receipt of the initial

$100,000.00 payment bvy the Company specified in Article Z.i above, the Municipal Entities

IS
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shall designate and retain one or mofe_: qualified consultants, including special counsel, to assist

the Municipal Entities and the Company with implementation of the matters addressed in this

- Agreement (“Town Representatives™).

3.5 SEQRA REVIEW. Upbn thé execution of this Agreement and the selection of the

Town’s Representatives, the Municipal Entities shall initiate such supplemental environmental

reviews as the Town’s Representatives and the Municipal Entities determine are necessary to

impiement any future ‘redevelopment within the EMSURA, including the Project and Potential

- Projects to the extent they have been identified and defined. — -

3.6 URBAN RENEWAL PIAN. Upon the execution of this Agreement and the |

selection of its Representatives, the CDA and other appropriate Municipal Entities shall review
the existing Urban Renewal Plan and, if appropriate, amend, update or restate the Urban Renewal

Plan so that it is consistent with the recently completed Master Pla_h, as that Plan applies to the

1

EMSURA; as well as with any zoning amendments which havc been enacted by the Town
“Board, to meet the goals and objectives of the EMSURA. It is the intention of the Municipal |

Entities that the amendment, updating or restatement of the Urban Renewal Plan shall provide

the Municipal Entities with all of the benefits afforded by the Urbaﬁ-Renewal Law including, but

not limited to, the aiithdrity set forth in General Municipal Law (“GML™)§§503(h)and 507.

3.7  FINANCING. The Municipal Entities shall assist the Maétcr Developer and the

- Qualified and‘E]jgible Sponsor, to the extent feasible and necessary in securing Tax Incentive

Financing (“TIF”), Empire Zone designation or other public benefits to promote and facilitate the
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4 redevelopment of the VEMS‘URAV. It is expressly understood and agreed that in the event the
l\/laster Developer and the Qualified and Eligible Sponsor seek IDA or Empire Zone entitlements,
. they \vill'hnﬁt their epplication :to the Ernpire‘ Zone real property tax credits end do not intend to
seek the abatement of any real property taxes.

3.8 PARK]NG. Upon the execution of this Agreement, the Municipal Entities shall
initinte such measures as may be necessary to construct parking within the EMSURA to”support
: ithe redevelopment of the EMSURA The Mumc1pal Entities agree to allocate a portron of the

spaces located w1th1n the parking Afrium to be constructed behlnd the Woolworth Building for

exclusive use by the Company in connection with the Project, .based upon the Company’s
agreement to pay the proportionete cost of ultimate debt service for said parking Atrium. The
Town intends, subject to reaching mutually 'setisfactory agreement in an LDA, to appoint the
Company as‘ coordinator for perldngconetruction subject to the &iuniciinal@tiﬁes’ review and
: approvgl of speciﬁcationsr@nd coste. |

3.9 INFRASTRUCTURE IMPROVEMENTS. Upon completion of any

‘ supplemental e‘nyironrnental studies which are initiated by the Municipal Entities, and consistent
with the tlrnjng of the 'Project and any Potential Projects, the Mnnicipal Entities shall initiate
such measures as rnay be necessary to nnplement nnprovernents to the emstmg infrastructure
wnhm the EMSURA to support the redevelopment of the EMSURA These mrprovements
may mclude but are not llrmted to, sewer, water, hghtmg, park and recreation, road and s1gnal

improvements. The infrastructure irnprovernents to be implemented by the Municipal Entities
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shall not include any infrastrﬁcturc or site hnprovemel}ts necessitated by, or for the sole benefit
“of the Project or any Potential Pl;oject, of any mitigation measures required solely fqr the Project
or any Potential Pr’bjet:t. For those inﬁastru&ure improvements and miﬁgétion measures that
béheﬁts others as well as the ,Compény, t_he. Company Wﬂi pay fbr its proportionate share of

" costs of such items as shall be determined by the Municipal Entities.

.3.10 COOPERATION OI‘AJI FUTURE DEVELOPMENTS The Municipal Entities
~ shall encourage and facilitate the Company’s acquisition- of additional properties within the
EMSURA, as Master Developer or Qualified and Eligible Sponsor, for development consistent
with the Urban Renewal Pléﬁ, including any future 'alr;endn;ent;s, rﬁodiﬁcationé or restatements of

. NI
that Plan, in the manner set forth in Article 7.1.b, below, and pursuant to applicable State law.

ARTICLE 4

'SEORA REVIEW FOR REDEVELOPMENT OF THE EMSURA

4.1  GEIS FOR MASTER PLAN. In support of the Master Plan, the Town Board, as

_lead agency pﬁrsuanf .‘to .the State Environmental Quality Review Act (“SE'QRA”)., caused to be

prepared a Draft Generic Environmeﬁtai Impact Statement (“GEIS”), ‘and Final GEIS dated
October 21, 2003, and the requiréd Fm(ijngs Statement. - o |

4.2 2004 ZONING AMENDMENTS. Upon completion of the Master Plan and the

Findings Statement for the GEIS, in 2004 the Town Board adopted amendments to the Town’-s

zoning ordinance to irnplement the objectives of the Master Plan. Ammg those amendments was
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the creation of the “DC-1” zone, Which includes all of the property also referred to as the

EMSURA.

4.3 NEED FOR A GEIS FOR THE EMSURA Redevelopment of the EMSURA,
which éontains downtown Riverilcad’s céntfal busine,sé district and the most develo lsed porﬁon :
of -the Peconic River Waterfront, requjres_careﬁll,. éoordinated plaﬁning to mitigate potential
| environmental impacts and to properly design necessary improvements to the infrastructure.
The speciﬁc infrastructure improvements and the potential environmental impacts from the
redevelopment of the EMSURA should bé fllr;thcr evaluated befofé md1v1dual redevelopment
projects within the EMSURA can proceed. ‘Acco.rdingly, the Municip.all Entities have determined |
that the preparation of a G_EIS for the EMSURA addressing such iséues as traffic, water, sewer,
lighting, parking and air quality, among others, should be undertéken to proﬁlote the orderly and
efficient redevelop']ment of thé EMSURA Thé séopé of the EMSURA GEIS shall encbmpass,
but not necessarﬂy be limitec} :co,.the potential i{ﬁpécts. identiﬁed as a result of the Pfoj ect or ansr
Poténtial Projects. — B |

4.4 - COST OF GEIS.

a. - The cost of preparing the GEIS for the EMSURA shall be apporti(;»ned'
* among the developers of projects w1th1n the EMSURA, based upon the relative square~ footage of
| each such development project. Proj ects for Which appli‘ca'tions are not subfnitted untﬂ‘ after thé
| completion of the GEIS, but} which are submitted within three (3) yAears from its comﬁletion,

shall be assessed their pro rata share of the cost of the GEIS. The Town will not include any
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development projects applications that are submitted to the Town or its agencies after the

/ expiration of six (6) nﬁd%ths after the initial scope of the GEIS is approved by the Town.

b. The Town shall create a spemal fund for the cost of preparmg the the

GEIS for the EMSURA In considetation of this Agreement, the Company agrees to make an

initial depos1t of $100,000.00 into this fund Wlthm 10 (ten) days after its demgnatmn as Qualified

and Eligible Sponsor by the CDA, whlch sum is to be apphed tovvards the costs of completmg

\. 5 000. 00
the GEIS. This contr1but1on is in addition to the 1mt1al payment of $+66;866-00-to be made by

the Company pursuant to Article 2.4. The Company agrees to make such additional payments

as may be necessary to complete the GEIS, up to and including the adoption of a Findings

Statement by the Lead Agency, upon submission of appropriate documentation for such costs -

by the Municipal Entities to the Company. The Company’s agreement to fund the cost of the-

GEIS is subject to reimbursement as provided in Article 4.4 c. beiow.
c. The> Munjcipal ]%;}fgities shallassesg _other proposéd projects within the
EMSURA for thieir pro rata share of the GEIS. Reimbursements shall be made to fhe Company,
as‘ appropriate, to the extent the Company has exceeded its pro re—Lta share of the cost of the

. GEIS.

4.5 SITE-SPECE‘IC ENVIRONMENTAL REVIEWS. Upon completion of the

GEIS, th_e Municipal Entities and their representatives will determine, on a project-by-project

basis, whether the impécts of ‘any particular proposed deyclbpment have been adequately

addressed by the GEIS, or whether project-specific supplemental environmental reviews will be
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required. To the extent any proposed development projects within the EMSURA wish to
proceed prior to the'complet‘ion of the GEIS, their potential impacts, and the need for project- -
specific environmental impact statementé will be determined on a project-by-project basis.

ARTICLE S

 INFRASTRUCTURE IMPROVEMENTS

5.1 | PROPOSED IMPROVEMENTS. The‘ Municipal ‘Entities recognize that the
. successful residential, commercial, " retail and recreational redevelopment of the EMSURA will
require improvements to that area’s infrastructure. These hﬁprovements are likely to include a
parking garage; possible éxpansion of the sewer system, including the collection system; park and

recreational space; potential road reconfiguration and signal improvements; enhancements to the -

water sﬁpply and lighting. These infrastructure kﬁproYements are infadd{tion to any on-site or
off-site iﬁfrasthture improvements or ﬁﬁtigation measures which are required for the Project or
l”any Potential Project. .The Town»ﬁvill consid;er using the Company as the coordinator for the
construction of infrastfucture improvements and parking, other than sewer and wate,r Arequired

A
by the Project, subject to reaching a‘mutdally satisfactory agreement in an LDA and further

o

subject tO;Z Municipal Entities' review and approval of specifications and costs.
o . _
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52  PARKING.

a.  The Municipal Entities contemplate the construction of an ap proximately
1,100 car parlﬁng garage .on the north side of Main Street west of \EaLt Avenue, on a pértion of
the land currently owned by the Town of Riverhead Parking District #1 adjacent to the
| Woolworth Parcel. Upon tﬁe éxecution of this Agreement, the Municipal Enti:ties shall
immediately undertake such steps as may be necessary to secure the most expediti'oﬁs
conétrﬁcﬁon of the prop.qsed parking garage so thafc such parking is available for use by the

”Métster Developer and the Quaﬁﬁed and Eligiblé Spoﬁsor upon the cofnpletioﬁ of thé Project.
b. | It is currently coﬁteﬁlplated that the capital cost of the parking garage will
be funded byvthe Municipal Entities with: ti) Public Funding in the form of federal, state and
.other grants and/or subsidies, without direct cost (other than 1n ﬁonnection with TIF programsj
| to the Municipal Entities or the Company; (ii) the sale of propérty by the Parlging District or

other Municipal Entity for redevelopﬁlent; and (iii) with respect to public parking facilities, the

p'roceéds of bqnds issued by the Municipal Entities.

C. It is the intent of the Parking District that the cost of co'nstruCtiﬁg the
pafking garage sball ultimately bevbome by-t]‘:le OWRers of property within the .Pé.rking District in
tﬁe form of special assessments and/or user fees. The Company shall ha&é the right to request an
éllocfat‘ion of specific portions of the pérldng garage to the Compaﬁy for its dedicated use, based
upon its agreemént to bear a proportionate. share of the ultimate debt sefvice. The parties

contemplate utilizing "Tax Increment Financing", whether under the New York State Municipal
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~ Redevelopment Law br the New York State Empire Zoﬁes Act (or both) ("TIF") as one of the

sources of funding td pay the costs of the parking garage. _Upon presentation 6f this Agreement
for.rev:iew i:y.-TovVn Boérd, appropriate resolutions shall be offered for consideration by the
vTown Board'tp establish TIF in the EMSURA Federal, State and other govérmnentai and public’
grants and/or subsidies and TIF .a're 'col'lecti'\.fely- referred to herein as the "Public Funding."

5.3 OTHERINFRASTRUCTURE IMPROVEMENTS.

é. Upon completion of the GEIS for the'EMS‘URA, the Muni(;,ipal Entities -
éhall immediately undertake such planniﬁg or addiﬁo‘nal studies as may be necessafy to design,
ﬁnancev and construct the additional infrastructure needed to support redevelopment -of ‘the
EMSURA. The ,infraétructure hnproVemeﬂté to be hnpleﬁlented’by*the Municipal Entities
‘shall ncﬁ include ény infraétfucture or on-site ‘improvements nebessitated soieiy by, or solely
for the benefit of, the Projlect or any Potential Project, or any miﬁgatioﬁ measures requjred
solely for the Project or any Poteﬁtial Project as a résult of any SEQRA or planning rJexj_ew.
For those infrastructure irhprovefﬁents and mitigation measures that benefit éthers as well as
the 'Comp.any, theCompany will iaay for it_s proportionate shafe éf the costs of such items as
shall be determined by the Municipal Entities. |

b. The Municipal Entities agree that, if al;prépriat_c, additional special
pu;posé or special improvement distri'cts will be created within the EMSURA to facilitate the

construction of and payment for these improvements, with the repayment of such costs to be

made by the owners of property within the EMSURA on an equitable basis.
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It is the intention of the Municipal Entities that infrastructure improvements ~which are
for the benefit of the public as a whole will be paid for by the Municipal Entities. The Company
shall bear the expense of any and all infrastructure improvements or Irﬁtigation"measures,‘

necessitated solely by the Pfoject or any Potential Projéct.

~ ARTICLE 6

SELECTION OF THE TOWN REPRESENTATIVES AND COMPANY’S PAYMENT OF
| - FEES AND COSTS |

6.1 TOWN REPRESENTATIVES. 3 The Mum'cibal Entities have selected, or
intend to select planning, engineering and enyirbnmental consultants in the Town’s sole
discretion to" assist in the implementation of this Agreement, project specific agreements,
LDA’s, Devglopment Leaées, the GEIS for the EMSURA, any updated or restated Urban
.ReneWal Agréementsfvand any work related té these or _othef studies or ‘agree’rﬁéxﬁ for the
implementation of the Urban Renéwal Plan. The Town has also retained Speciall Counsél in
connection with the négotiation of this Agreement all_subs’equent agreemeﬁts between Athe-

- Company and the Town, CDA; Parking District and IDA, and all matters referenced in this

Article. These professionals are, collectively, the Town’s Represéntatives.

6.2 SCOPE OF WORK. The Town Representatives’ tasks shall include, but shall

not be limited to the following:
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a. Assist the Town and CDA in the review and designation of the Master
~ Developer and Qualiﬁed and Eligible Sponsors;

b.. ‘Prepa.raﬁon of the GEIS for the EMSURA;

cC vPreparation of updates, amendments or restateulent of the Urban Renewal
i’lan; .
d. Perform proj ect apeciﬁc review of ‘redevelepment plans;
e.  Develop propesals for rezom'ng; if necessary, to reconcile redeve}opment

of EMSURA with Master Plan;
f. Assist Municipal Entities. and the Company in the acquisition of future

properties within EMSURA.

6.3 GEIS FOR THE EMSURA AND UPDATE OF THE URBAN RENEWAL
PLAN.

a. As specified in Article 4.4 b, above, the Company agrees to make an initial

payment to the Town in the sum of $100,000.00, to be applied towards the preparation of the
GEIS for the EMSURA and the update of the Urban Renewal Plan. . The Town’s

o Representatwes estlmate the cost of preparing the GEIS up to and mcludmg the adop’uon of a

: Fmdmgs Statement by the Lead Agency, and update of the Urban Renewal Plan will be
~ $300,000. This cost is subject to revision once a GEIS scoping document has been accepted by

the Lead Agency
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b. The Mumc1pa1 Entltles shall prov1de revised estimates of the cost of the

GEIS and Urban Renewal Plan update within thirty (30) days of the acceptance Of the GEIS

Scoping document. The actual cost of the GEIS and Urban Renewal Plan update shall be

determined upon .their completion. The Company. agrees to rehﬁbprse the Muﬁieipal Entitities
for all reasonable and documented costs incurred oy the Town’s Representatives within thirlty
(30) days of the submission of monthly invoices to the Company by the Municipal Entities.

c. _ Notw1thstand1ng the Company s agreement to reimburse the Mumc1pal
Entities for the cost of the GEIS and Urban Renewal Plan update as provided herein, the cost of
the GEIS _and Urban Renewal Plan update shall be equitably epportioned among all development
projects “which are euprently. pending or which are propo seel for development within the
EMSURA. within three (3) years Of | completion of the GEIS. ’VA reasonable allocation shall be

made in the sole discretion of the Mumclpal Ent1ty, and shall take into account such faetors as

size of the proposed project, need for mfrastructure improvements related to the proposed,

project, and similar faetors.

64 PAYMENT OF COSTS OTHER THAN FOR THE URBAN -

RENEVVAL PLAN UPDATEAN]) GEIS FOR TfIE EMSURA EY THE COMPANY.

a.v IIn‘ addition to the payment to be made pursuant to Article 6.3 above, the
| Company shall remit to the Tovvslzn,' or the CDA if so designated by the Town, the sum of
$75,000.00 as an hﬁtial payment for al'l_:other reasonable apd necessary professional fees Vand

‘expenses incurred by the Municipal Entities for. work to be performed by the Town
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Representatives pursuant to the provisions of this Agreement and which are related to the

' .Proj ect. The Company shall reimburse the Town for all such costs and expenses of the Town’s

Representatives as they are incurred, up to $250,000 (the .“Cap’;), ba Sccl on o1 {7 (MVOICES,

b.  Professional fees and expenses incurred by the Town’s Representatives
for Potential Projects of the Company beyond those which comprise the Project, and any and all

costs, inclucﬁng legal costs, associated with or incurred by the IDA in connection with the

Project, shall not be subject to or included within the limitations set forth inﬁ@ subparagraph a.

above. As such Poteh;c'ia.l Projects are proposed by the Company, the parties hereto shall agree
on any necessary and reasonable adjustment to the Cap as a conc%ition to the review of any
Potential Project by the Municipal Entities. Company shall be liable for such further

reimbursement to the Town.,

6.5. PRQJECT_ SPEC[FIC COSTS; In addition to the ﬁayments to be made
. pursuant té Articles 6.3 and 6.4‘.above,‘the' Company agre,és to prompﬂy reimbﬁrse the Town or
i(iDA for the necessary énd reasonable cﬁst to be incurred by the Town or CDA or the To@’s
Representatives in cénnection with- specific dpprovals of tﬁe Company’s projects, such as
review. .of éite. or gngineering ‘plans, which may be required by the Municipal Entities, the
Planpjng Board or Zonjng Board of Appeals. |

6.6 OTHER COSTS AND FEES. As provided in Article 7.1.b. below, the

Company also agrees to promptly pay or reimburse the Municipal Entities for all costs, fees and

expenses in connection with the acquisition and disposition of any property by the Municipal
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- Entities to the extent such property acquisition is requested and incorporated by the Company in

Potential Projecfs.

6.7 TERMINATION BY THE COMPANY. Aftcr the'»expirationof six (6) months |

from the date of execution of this Agre'ement by the Municipal Entities, the Company may
decide to discontine the Project and may terminate this Agreement upon not less than 'thirty
(30) days' written notice to the Municipal Entities, |

ARTICLE 7

' TRANSFER OF PROPERTY

7.1 PROJECT SPECIFIC AGREEVENT.

a. ‘The parties acknowledge that upon dcﬂgna’non of the Company as a

Quahﬁed and Ehglble Sponsor and the acceptance of the Company s Preliminary Development

Propmal as an Urban chewal Project by the CDA pursuant to Article 2. 2 the CDA or o’cher '

approprlate Mumc1pal Ent1ty shall begln good faith negotiations of such project-specific
agrcement(s) for thc transfer of such property to the Compa_ny or its designee, subject to the

provisions of Article 2.7(5) above, by means of an LDA or Dévelbpment'Lease. The purchase

price, or rent, as the case may be, to be paid by the Company and all other essential terms and

conditions of the disposition and transfer of any property to be conveyed to the Company shall

be set-forth in detail in the project specific agreement. It is the intent of the parﬁes hereto that
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each Project ASpeci‘ﬂc Agreefﬁent, Development Lease and LDA will meet the requirements of
“GML Section 507 (2)(d) and shall be subject t'o épproval by the appropriate Municipal Entity.

b.  As provided in Article 2.3 above, the Company intends to make
application to the Mﬁnicipai Entities for céﬁcéptual approval for one or more ‘Potential Projects
| fhat’ may include real property not owned by the Company at the time of its application. In the
event the apprépriaté Municipal Entity(ies) approve the concegtua\d pian and the Company,
- after using commercially reasonable efforts to acquire éuch land at falr méricet value, is unable to
" do so, then upon requést of the Company, the appropriate Municipal Entity shall use its best
efforts to acql_n"re such property as méy be necessary to COﬁlplete the Potential Pfoject. The
Company. shaﬂ‘be responsible for all costs .of adquisition incurred by the Municipal Entity,
including .all legal and othér professional fees and. costs, and sixaﬂ' pay all such costs Wﬁeh
* required b«y. the Municipal Entity' or by law. Upon acquisition by the Municipal Enﬁty, such
| propertf shail bécome the subject of a Project-épeciﬁc A}greément,-iLDA or Development Léase,
~and shall be- coﬁveyed of leased to the Comi:)any or 1ts designee in accordance with such project-

specific Agreement, LDA, or Development Lease.

7.2 PURCHASE PRICE. The lease or purchase payments made by the Company to
any Municipal Entity for any property sold or leased to the Company pursuant to any Project-

Specific Agreement shall be determined by an appraisal of the land and any. existing

improvements based upon the fair market valie of the approved final development plan of the

site to be transferred. In making the determination of fair market value, the appraiéal shall
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assume that all 'off-site infraétructure iﬁlprovements have been completed and in pléLce, but shall
not inclut-‘ie'the cost of any. project-specific infrastructure improvements or mitigation measures
paid for by the Company. The spe.c':iﬁc appraisél process, as well as the method of calculating
the purchase price or leaée payménté, shall be provided in the LDA or Development Lease for

the Project or any Potential Project.

7.3  DEVELOPMENT LEASES. The Company intends to request the participation

of the Town of Riverheadlndustrial Development Agency (“IDA”) in the sale-leaseback of the
¢1igible sites'acq_uired by the Conﬁpanyf 'for redévelopment. In the event that the IDA. participates
* in the process, ‘Company may take advantage of all tax credits and other beneﬁts.that accrue for
' su.chv an arrangemenf;' the Coxﬁpany does not intend to seek fhe abatement of any special diétri(;t
taxes or real estafe taxes. The IDA leases shaﬂ contain such terms and gonditiéns as are
necessarily required to accommodate the Company’s leasehold fman(;ing. Such IDA leases and
other leases of real properfy from ény of the Municipal Entities’ are hereinafter- referréd to és

“Development Leases”.

7.4 ACOUISITION OF PROPERTY ALREADY OWNED BY THE TOWN. With

aud no"’@:#ﬁauc{mg"m: ProNsious of Krtwele (. £,

respect to property that the Town already owns, the Town will pay all of its own closing costs

and fees on the sale of such property to the Company.
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ARTICLE 8

MISCELLANEOUS

8-.1 NON-B]Ni)ING EFFECT.. This Agreement sets forth the parties’ mutual

understandings as of the date of this Agreement and the COmpany's rights to the Project or any

- Potential Projects shall be limited to tﬁe. rights expressly set forth herein. No property interests

or development rights shall arise for the benefit of the Compaay until ap proval and full execution

of a respective Projectl Specific Agreement by the appropriate Munieipal Entity(ies) in
accordance with applicable law and the terms and provisions of this Agreement. Neither this

Agreefnent nor any Project-Specific Agreement shall constitute authority or approval for the

construction of the Project or any Potential Projects until any and all municipal reviews required

by such Project—Speciﬁc ‘Agreement have been completed by the ‘appropriate Muhicipal

Entity(ies) in accordance with applicable law and this Agreement.

8.2 EXCLUSIV]TY During the Term of this Agreement‘, provided the Company is

not in matenal default under any LDA or Development Lease beyond any and a]l apphcable
notice and grace periods, and further prov1ded that the Company is quahﬁed under the apphcable

provisions of the General Mumc1pa1 Law as a Qualified and Ehg1ble Sponsor, the Mummpal

Entltles will not: (1) designate any person, firm or entity, other than the Company, as a Quahﬁed

and Eligible Sponsor or Master Developer for the redevelopment of any projects in the

EMSURA (i) approve any project which is proposed by an owner of property within the
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EMSURA, which is inconsistent with the Urban Renewal Plan, as that Plan may be amended,
modified or réétated, or which fails to comply with the Findings of the GEIS. The Municipél

Entities expressly reserve their right to determine that certain projects need not be subject to the

GEIS for the EMSURA and therefore may proceed prior to its completion. The Municipal -

Entities Shall utilize the provisions of General Municipal Law (GML) Section 503(h) and/or

impose such other limitations not in excess of three (3) years, if available.

8.3 TERM. The Term of this Agreement shall be from the date of execution through

three (3) years from the adoption of a new Urban Renewal Plan for the EMSURA,‘ or

‘modifications to the existing Urban Renewal Plan, with the Company having the right to renew

the Agreement for two successive three (3) year periods, provided that:

a.’ The Company is not in default under any LDA or Development

Lease beyond any and all applicable notice and grace periods; and

b. The Company js qualified at the time of renewal under the

applicable provisions of the General Municipal Law, as a Qualified allld Eligible Sponsor.

A

Notwithstanding the aforesaid, in the event the parties have not been able to negotiate and

execute an LDA or DeVelopmeﬁt Lease within oné hundred twenty (120) days of the execution

. of this Agreement, either paify may terminate this Agreement upon thirty (30) days' written

notice to the other.
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"84  VENUE, Any action or proceeding to enforce any provision of thig Agreement

shall be commenced in Supreme Court, Suffolk County.

TOWN OF RIVERHEAD COMMUNITY |
DEVELOPMENT AGENCY

By: - _
-_
TOWN OF RIVERHEAD

By: - - , ' . _
A .

TOWN OF RIVERHEAD PARKING
- DISTRICT #1

By: . ’

RIVERHEAD RENAISSANCE 1LC

bBy: :

N



7/18/06 Town of Riverhead
Community Development Agency
Resolution# 7

Authorizes Newmark Knight Frank to Prepare a Request for Proposals for the Newly
Rezoned Light Industrial Zoning Use District and Proposed Office Complex Zoning Use
District at the CDA Property at EPCAL

COUNCILWOMAN BLASS offered the following resolution, which was

COUNCILMAN DE
seconded by NSIESKI

WHEREAS, the Town Board determined, as the result of an economic analysis of lands
available for industrial and office use in Suffolk County, to proceed with the rezoning of
approximately 450 acres of lands within the Planned Recreational Park district to a Light

- Industrial Zoning Use District and approximately 150 acres of lands within the Planned
Recreational Park district to a Calverton Office Zoning Use District in order to respond to
demands for such uses while increasing the value of the property, stimulating job creation
and tax base for the Town of Riverhead; and

WHEREAS, on June 6, 2006 the Town Board adopted the Light Industrial Zoning Use
District to include lands east of the existing 10,000 foot runway; and

WHEREAS, a hearing was held on the Calverton Office Zoning Use District on July 18,
2006; and -

WHEREAS, on May 24, 2006 the CDA Board authorized the Chairman to execute an
agreement with the firm of Newmark Knight Frank; and

| WHEREAS, the firm has offered to prepare a Request for Proposals for the Light
Industrial District and the Calverton Office District at no cost to the Town of Riverhead.

THEREFORE, BE IT RESOLVED, that the Town Board in its capacity as the CDA
Board, representing the ownership of the subject property does hereby authorize the firm
Newmark Knight Frank to develop a Request for Proposals for both the area included in
the Light Industrial District as well as the area contemplated to be included in the
Calverton Office District for review by the CDA within thirty days; and

BE IT FURTHER RESOLVED, that the Town Clerk shall provide a certified copy of

this resolution to Jack O’Connor, Newmark Knight Frank, 201 North Service Road, Suite

100, Melville, NY 11747 and copies to the Planmng Director, Town Attorney and CDA

Director. THE VOTE. - aS}:w)(“

| Dunleavy J¥_yes__no Bartunek _¥88— N0~
Blass _{/yes__ no___ Densieski ““yes___no
Cardinale L~yes:_no
THE RESOLUTIO WAS ___ WAS NOT

————————— e 2t N2 A P g (RaTSm g



7/ 18/0‘6 SRR - ‘ Towh of Riverhead
Corhmunity Development Agency
| Resolution #__8___
AUTHORIZES EXECUTION OF AGREEMENT WITH THE SUFFOLK COUNTY

DEPARTMENT OF ECONOMIC DEVELOPMENT FOR ADMINISTRATION OF
THE EMPIRE ZONE PROGRAM

COUNCILMAN DENSIESKI __offered the following resolution, which

was seconded by COUNCILMAN DUNLEAVY

WHEREAS, the Town of Riverhead and the County of Suffolk have entered into an
agreement for the purpose of providing financial support to assist the Town of Riverhead
in administration of the Empire Zone; and

WHEREAS, the term of the agreement was from October 2, 2000 through December 31,
2005; and

' WHEREAS the parties de51re to extend the prior agreement for the fiscal year 2006.

THEREFORE BE IT RESOLVED, that the Chairman is hereby authonzed to execute
the attached agreement through December 31, 2006 with the County of Suffolk for funds
~ in the amount of $29,000 for 2006; and

BE IT FURTHER RESOLVED that the Town Clerk is hereby directed to forward this
resolution to Andrea Lohneiss, CDA Director, the Office of Accounting, Dawn Thomas,
Town Attorney, and Tracy Stark, EZ Coordinator.

" DUNLEAVY \/ YES . NO BARFUNEK——Y¥ES——NO ABsENT
BLASS V' YES___NO DENSIESKI V' YES __NO
CARDINALE __‘{ YES ___NO

‘THIS RESOLUTION 5 IS __- IS NOT ) |
DECLARED DULY ADOPTED



TOWN OF RIVERHEAD
Community Development Agency

200 HOWELL AVENUE, RIVERHEAD, NEW YORK 11901

(631) 727-3200, Ext. 287

Fax (631) 727-5772

Andrea Lohneiss, Director, Secretary-Treasurer

MEMORANDUM
TO: _ Dawn Thdmas
FROM: - Andrea Lohneiss
RE: EZ Contracts — Suffolk County 2006
DATE: June 30, 2006

Phil Cardinale, Chairperson
~ Barbara Blass, Member
George Bartunek, Member

Edward Densieski, Member

Johns Dunleavy, Member

i

The attached contracts from Suffolk County for the 2006 contribution to the
administration of the Empire Zone program have been located but appear not to yet
have been reviewed by your office. Iwill prepare a CDA resolution for the July 18

meeting in anticipation of your review.



Law No. 04-ED-002F | Agreement 001-ECD-6410-4560

‘Rev. 531006 =~ . - -~ IFMS NO. No. 06000005967
TOWN OF RIVERHEAD CDA |
EMPIRE ZONE-~ = - | . Am endment No. 6

Sixth Amendniént of Agreement _

This is the Sixth Amendment of an Agreement, last dated October 2, 2000, (Agreement) between
the County of Suffolk (County), a municipal corporation of the State of New York, having its principal
“office at the County Center, Riverhead, New York 1 1901, acting through its duly constituted Department of

Economic Development and Workforce Housing (Départment) located at H. Lee Dennison Building,

100 Veterans Memorial Highway, P.O. Box 6100, Hauppauge, New York 11788-0099, and Town of Riv-
érhedd Community Development Agency (Contractor), a municipal corporation of the State of New
~ York, having its principal place of business at 200 Howell Avenue, Riverhead, New York, 11001 '

-« . "The parties hereto désire to modify the Agreement by extending the term of Agreement to December
31, 2006 to coincide with the County fiscal year, increasing the Total Cost of Agreement to provide funding
for the period January 1, 2006 through December 31, 2006 (2006 Budget Period) and amending other provi-
sions to comply with current County standards. Sufficient funding exists in the 2006 Suffolk County Oper-
ating Budget. ‘ ' ‘ o '

Term of Agreement: Shall be October 2, 2000 through December 31, 2006
‘Total Cost of Agréement: Shall not exceed $179,000 (of which $29,000.QO is for the 2006 Budget Period]
Terms ‘a"nAd'CondiﬁOns: Shall be as set fo.rth in Exhibit A-6 -

In Witness Whereof, the parties hereto have executed this Sixth Amendment of Agreement as of the latest
date written below. - ‘ - '

Town of Riverhead | ' " County of Suffolk
Community Development Agency o . ‘
| : By: -
By : _ - Paul Sabatino II
Phil Cardinale , o - - Chief Deputy County Executive -
. Chairman o ' . ‘ :
S : _ Date:
Fed. Taxpayer ID #: 11-6001935 -
Date: ' : :
T i - : Approved: ‘
Approved as to Legality: - Department of Economic Development &
S : . ' : Worlkforce Housing :
Christine Malafi '
Suffolk County Atterney ‘ By: a
By: ‘ Carolyn E. Fahey :
" Samantha N McEachin . Date ' Intergovernmental Relatiops Coordinator
Date:

Assistant County Attorney




Exhibit A-6

- Whereas, the County and Contractor have entered into an Agreement (Law No.04-ED-002) last dated Octo-
. ber 2,2000, for a term from October 2, 2000 through July 31, 2004 for the purpose of providing financial
support to assnst the Calverton Enterprise Park Eeonomle Development Zone Adnumstratlve Boa;rd and

' Whereas ‘the County and Contractor have entered into a F irst Amendment of Agreement (Law No. O4-ED-
- 002A)1 1ncrea.smg the Total Cost of the Agreement by an addmonal $ $23 000; and

rWhereas, the County and Contractor have entered into a Second Amendment of Agreement (Law No. 04-
ED-002B) increasing the Total Cost of the Agreement by an additional $23,000; and

~ Whereas, the County and Contractor have entered mto a Third Amendment of Agreement (Law No. 04-ED-
002C) increasing the Total Cost of Agreement by $23,000 for the 2003 Budget Period, addLng the Suffolk
County Leglslatwe Requxrements for Contracts and amendmg other provisions as necessary and

Whereas, the County and Contractor have entered into a Fourth Amendment of Agreement (Law No 04-
ED-002D) increasing the Total Cost of Agreement by $29,000 for the 2004 Budget Period, adding the Suf-
folk County Leg1slat1ve Requn'ements for Coniracts and amendmg other provisions as necessary; and

Whereas, the County and Contractor have entered into a Fifth Amendment of Agreement (Law No O4—ED~
‘OOZE) increasing the Total Cost of Agreement by $29,000 for the 2005 Budget Period, addmg the Suffolk
County Legislative Requn‘ements for Contracts and amending other prov1s1ons as necessary; and

Whereas, the parties hereto desire to mod1fy the Agreement and First, Second, Thnd Fourth and Fifth
Amendments of Agreement by extending the term of Agreement to December 31, 2006 to coincide with the
County fiscal year, increasing the Total Cost of Agreement by $29,000 for the penod January 1, 2006
through December 31,2006 (2006 Budget Penod) and amending other provisions as set forth below

'Now, Therefore, in consideration of the covenants, promlses and consent herein contamed the partles
hereto agree as follows: ‘

1. Tota] Cost of Agreement

The Total Cost of Agreement $179 OOO OO is comprised as follows:
$23,000.00 for October 2, 2000 through December 31, 2000.
$23,000.00 for January 1, 2001 through December 31, 2001,
$23,000.00 for January 1, 2002 through December 31, 2002.
$23,000.00 for January 1, 2003 through Deceniber 31, 2003. .
-$29,000.00 for January 1, 2004 through December 31, 2004.
$29,000.00 for January 1, 2005 through December 31, 2005.

- $29 000.00-for January 1, 2006 through December 31 2006 '

Mo R o B

2. Funding For Year 2006

Contraetor agrees that the fundmg for year 2006 is subject to the amount of funds appropnated and .
any subsequent modifications thereof by the Suffolk County Legislature, and no liability shall be in-
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curred by the County uﬁder this Agreement for the 2006 Budget Period beyond the amount of funds
appropriated by the Legislature for that period and for the program covered by this Agreement.

~ Payments Contingent upon State Funding

Payments under this Agreement are subject to and contingent upon continued funding by the State of
New York. If, for any reason, the amount of such funding to the County is reduced or not made
available to the County, this Agreement may be terminated in whole or in part, or the amount pay-

‘able to the Contractor may be reduced, at the discretion of the Department; provided that ary such
" termination or reduction shall not apply to allowable costs incurred by the Contractor priorto such
~termination or reduction to the extent that such funding is available to the Department for payment of

such costs; and provided, further, that the Department shall give the Contractor not Less than 30 days’
prior written notlce of such termination or - reduction of funding. :

- The Contractor now aorees to the following amended provisions and added provtszons which comply with

current Coum:y Standards as follows: : _ ——

4.

P

' Indemnlﬁcatlon

The Contractor agrees that it shall pfotect, indemnify and hold harmless the County and its officers,
officials, employees, contractors, agents and other persons from and against all liabilities, fines, pen-
alties, actions, damages, claims, demands, judgments, losses, costs, expenses, suits or actions and

* reasonable attorneys' fees, arising out of the acts or omissions or the negligence of the Contractor in

connection with the services described or referred to in this Agreement. The Contractor shall defend
the County and its officers, officials, employees, contractors, agents and other persons in any suit, in-

' cluding appeals, or at the County’s option, pay reasonable attorney’s fees for defense of any such suit

arising out of the acts or omissions or negligence of the Contractor, its officers, officials, employees,
subcontractors or agents, 1f any, in connectlon with the services described or referred to in this

’ Agreement.

Governing Law

ThlS Agreement shall be governed by and construed in accordance the laws of the State of New -

“York, without regard to conﬂlct of laws. Venues shall be designated in Suffolk County, New York or

the United States District Court for the Eastern District of New York.

Force M ajeure

Néithér party shall be held responéible for any delay or failure in performance hereunder to the extent

such delay or failure is caused by fire, flood, explosion, war, strike, embargo, civil or military author-
© ity, act of God, act or omission of carriers, power failure or similar causes beyond its control (“force

majeure conditions”). If any force majeure condition occurs, the party delayed or unable to perform
shall give immediate notice to the other party. T



~ Addresses for Notices, Claims and Reports

a. Notlces, Relatmg to Payments, Reports or Other Submlssmns

Any communication, notice, claim for payment, report, or other submission necessaxy or required to
be made by the parties regarding this Agreement shall be in writing and shall be given to the County
orthe Contractor or their designated representative at the following addresses or at such other
address that may be speciﬁed in writing by the parties and must be delivered as follows:

For the Department

\

By Regzsz‘ered or C’erty" ied Mail in Posszazd Envelope or by

Nationally Recognized Cour;er.Servzce

. Suffolk County Department of Econormc Development and Workforce Housmg
H. Lee Dennison Bldg.
100 Veteran’s Memorial nghway
2™ Floor B
Hauppauge, NY 11788.
*Attn. Jim Morgo, Commzsszonei

-and

For the Contractor:

' By Registered or Certified Mail in Postpaid Envelope or by

Nationally Recognized Courier Service

At the address set forth on iaage one of this Agreement, attention of the persori who
“executed this Agreement or such other designee as the parties may agree in writing.

b Noﬁ'ces Relating to Insurance

Any communication, notice or other submission regarding insurance requirements
~under this Agreement shall be in writing and shall be given to the County or the Con-
tractor or their designated representative at the following addresses or at such other
addresses that may be spec:1ﬁed in writing by the partles and must be delivered as fol- -
lows:

For the Department; A

By Registered or Certified Mail in Postpaid Envelojve or by

MNationally Recognized Courier Service

Suffolk County Department of Economlc Development and Workforoe Housing
H. Lee Dennison Bldg.
100-Veteran’s Memorial Highway
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'2".d Floor
Hauppauge, NY 11788.
Attn. Jim Morgo, Commissioner

and

Christine Malafi, County Attorney
Suffolk County Department of Law
H. Lee Dennison Building ‘
100 Veterans Memorial Highway
Hauppauge, New York 11788

and

For the Contractor:

By Registered or Certified Mail in Poszpaid Envelope or by

Nationally Recognized Courier Servicé™

_ At the address set forth on page one of this Agreement attentlon of the person who
executed this Agreement orsuch other designee as the parties may agree in writing.

: ~Noﬁces Relating to Indemnification and Termination

Any communication or notice regarding indemnification or termination shall be in

writing and shall be given to the County or the Contractor or their designated repre- -

seéntative at the following addresses or at such other addresses that may be spec1ﬁed in
- writing by the partles and must be delivered as follows

For the Countv:

By E}istered or Certified Mail in Postpaid Envelbpe or by

Nationally Recbgnized Courier Service

Suffolk County Department of Eoonormc Developmen‘c and Workforce Housmg
H. Lee Dennison Bldg.
100 Veteran’s Memorial nghway
2™ Floor .
 Hauppauge, NY 11788.
Atm.- Jim Morgo, Commissioner

and

Christine Malafi, County Attorney
Suffolk County Department of Law.
H. Lee Dennison Building '
100 Veterans Memorial Highway

I



Hauppauge,New York 11788

and

For the Contractor:

| By Registered or Certzf ied Mazl in Posszala' Envelope or by
Nationally Recognized Courzer Servzce '

" At the address set forth on page one of this Agreement, attention of the person who
' excht_ed this Agr’eement or such other designee as the parties may agree in wriﬁng.

d. Notices sent under paragraphs a, b and ¢ above shall be deemed to have been duly given (i)
* if mailed by registered or certified mail, upon the seventh business day after the mailing thereof; or
(ii) if by nationally recognized overnight courier service, upon the first business day subsequent to
the transmittal thereof. -

—_—

- e Each party shall give pronipﬁ written notice to the other party of the appointment of
successor(s) to the designated contact person(s) or his or her designated successor(s).

1 Notices Relating to Litigation '

i. Any notice by either party to the other with respect to the commencement of
any lawsuit or legal proceeding against the other, shall be effected pursuant to and -
‘governed by the New York State Civil Practice Law and Rules or the Federal Rules of
Civil Procedure, as apphcable ‘

—_—

R
R

ii. In the event the Contractor receives a notice or claim or becomes a party
(plaintiff, petitioner, defendant, respondent, third party complainant, third part defen-
dant) to a lawsuit or any legal proceeding related to this Agreement, the Contractor
shall immediately forward to the County Attorney, at the addresses set forth in sub-
paragraph b above, copies of all papers filed by or agamst the Contractor Notlces
- shall be as prov1ded in paragraph (c) above. :

Conflicts of Interest

a.  The Cbntractor'agrees that it will not during the term of this Agreement engage in any activ-
1ty that is contrary to and/or in conflict with the goals and purposes of the County.

b, The Contractor is charged with the duty to disclose to the County the existence of any such

~ adverse interests, whether existing or potential. This duty shall continue so long as the Con-

~ tractor is retained on behalf of the County. The determination as to whether or whena con-

I3



- 10.

11.

12.

flict exists or may potentlally exist shall ultlmately be made by the-County Attorney after full
dlsclosure is obtained. : .

Contractor’s/V endor’s Public Disclosure Statement

The Contractor represents and warrants that it has filed with the Comptroller of Suffolk County the

" verified public disclosure statement required by Suffolk County Administrative Code Article V, Sec-

tion A5-7 and shall file an update of such statement with the said Comptroller on or before the 31st-

. day of January in each year of this Agreement's duration. The Contractor acknowledges that such fil-

ing is a material, contractual and statutory duty and that the failure to file such staternent shall consti-

‘tute a material breach of this Agreement, for which the County shall be entitled, upon a determina-

tion that such breach has occurred, to damages in addition:to all other legal remedies, of fifteen per-
cent (15%) of the amount of the Agreement. : o '

Requ'ired Form: Suffolk County Form. SCEX 22; entttled “Contractor’ s/V endor’s Pubhc Dis-
' closure Statement”

——

Living Wage Law

—

This Agreement is subject to the Ltvmg Wage Law of the County of Suffolk. The law requires that,

- unless specific exemptions apply all employers (as defined) under service contracts and recipients of

County financial assistance, (as defined) shall provide payment of a minimum wage to employees as
set forth in the Living Wage Law. Such rate shall be adjusted annually pursuant to the terms of the -

“Suffolk County Living Wage Law of the County of Suffolk. Under the provisions of the Living

Wage Law, the County shall have the authority, under appropriate circumstances, to terminate this
Agreement and to seek other remedies as set forth therein, for Violations of this Law.

The Contractor represerits and Wa:rrants that it has read and snall comply with the requirements of
Suffolk County Code Chapter 347, Suffo]k County Local Law No. 1|2 2001, the Living Wage Law.

Required Form: Suffolk County Living Wage Form LW—38 entltled “Suffolk County Depart—

ment-of Labor — Living :Wage Unit Living Wage Certlﬁcauon/Declaratlon =
Subject-To Audit” ~

_' Use of County Resources to Interfere Wrth Collectrve Bargaining Actlwties
- Local Law No. 26-2003

"The Contractor represents and warrants that it has read and is farmhar with the requirements of

Chapter 466, Article 1 of the Suffolk County Local Laws, “Use of County Resources to Interfere ‘

- with Collective Bargaining Activities”. County Contractors (as defined) shall comply with all
requlrements of Local Law No. 26-2003 including the following prohibitions:

a. The Contractor shall not use County funds to assist, promote or deter union organiz-
ing. .

b. No County funds shall be used to reimburse the Conttactor for any costs incurred to
assist, promote, or deter union organizing.

c¢. The County of Suffolk shall not use County funds to assist, promote or deter union
organizing. .



13.

14.

15.

16.

4

d. No employer shall use County property to hold a meeting with ‘employees or supervi-
sors if the purpose of such meeting is to assist, promote, or deter union organizing.

If Contractor services are performed on County property the Contractor must adopt & reasonable ac-
Cess agreement, a neutrality agreement, fair communication agreement, nonintimidation agreement

and a majority authorization card agreement.

- If Contractor services are for the provision of human services and such services are not to be per-

formed on County property, the Contractor must adopt, at the least, a neutrality agre ement.

Under the provisions of Local Lasw No. 26-2003, the County shall have the authority’, under appro-

- priate circumstances, to terminate this Agreement and to seek other remedies as set forth therein, for
, v1olat1ons of this Law ' '

Required Form: Suffolk County Labor Law Form DOL-LO1; entitled “Suffolkk County De-
T partment of Labor — Labor Mediation Unit Union Orgammng Certifica-
. tlon/Declaratlon SubJ ect to Audit”
.G"ramitie‘s

The Contractor represents and warrants that it has not offered or given any gratuity to any official,
employee or agent of Suffolk County or New York State or of any political party, with the purpose or ‘
intent of securing an agreement or securing favorable treatment with respect to the awarding or ‘
amending of an agreement or the making of any determinations with respect to the performance of an'
agréement, and that the signer of this Agreement has read and is familiar with the provisions of Local
Law No. 32-1980 of Suffolk County (Chapter 386 of the Suffolk County Code) '

Prohibition Against Contracting With Corporaﬁons that Reincorp or_ate Overseas

—_—

The Contractor represents that it is in coripliance with Suffolk County Administrative Code Article

IV, §§A4-13 and A4-14, found in Suffolk County Local Law No. 20-2004, entitled ““A Local Law To

Amend Local Law No. 5-1993, To Prohibit The County of Suffolk From Contracting With Corpora-

- tions That Reincorporate Overseas.” Such law provides that no contract for consulting services or

goods and services shall be awarded by the County to a business prev1ously incorporated within the
U S.A. that has remcorporated outside the U.S.A. : :

Chlld Sexual Abuse Reportmg Policy

The Contractor agrees to comply with Chapter 577, Artlcle IV, of the Suffolk County Code entltled
“Child Sexual Abuse Reporting Policy”, as now in effect or amended hereafter or of any other Suf-
folk County Local Law that may become applicable during the term of this Agreement with regard to
chﬂd sexual abuse reporting policy. :

Non Responsible Bidder

" The Contractor represents and warrants that it has read and is familiar with the prov151ons of Suffolk
County Code Chapter 143, Article T, §§143-5 through 143-9. Upon signing this Agreement the

Q



Cohtractor certifies that he, she, it, or they ha{/é not been convicted of a criminal offense within'the
- last ten (10) years. The term “conviction” shall mean a finding of guilty after a trial ora plea of
guilty to an offense covered under the provision of Section 143-5 of the Suffolk County Code under

“Nonresponsible Bidder.”
17.  Use of Funds in Prosecution of Civil Actions Pfohibited

Pursuant to the Suffolk County Code Section §590-3, the Contractor representsthat it shall not use .
any of the moneys received under this Agreement, either directly or indirectly, in connection with the
prosecution of any.civil action against the County of Suffolk or any of its programs, funded by the
County, in part or in whole, 111 any jurisdiction or any judicial or admunstlatlve forum. .

18. Certification as tb Relaﬁonshipé

Purstiant to the Suffolk County Code Chapter 143, Article II, and Suffolk County Code §143 6(B)
specifically, the parties to this Agreement hereby certify that, other than the funds provided in this
Agreement and other valid Agreements with the County, there is no known relatlonshlp within the
third degree of consanguinity, life partner, or business, commercial, economic, or financial relation-
ship between the parties, the signatories to this Agreement, and any partners, members, directors, or .
shareholders of five percent (5%) (or more) of any party to this Agreement.

19, Suffolk County Local Laws

_ , Suffo]k County Local Laws Rules and Regulatlons can be found on the Suffolk County web site at
WWW.CO. suffolk<http //WWW co.suffolk.ny.us>. Click on “Laws of Suffolk County” under “Suffolk County
Llnlcs” :

- End of Text -



Suffolk Caunty Leglslatlve Requrrements Exhlblt for Con‘tracts last rev. 6/1 6105

g s e

suffelkCaunty :Legisla-tive Rief'qu‘ifémtent?s:. 'E)?“(h.ibi:t for-Co nt'racf*s.

This exhibit is attached to and is made part of the contract executed with the County.

I Suffolk County Living Wage Requirements
“Suffo'!k Counfy Living Wage Requirements Exhibit (2 'Daoes).

Suffolk County Department of Labor - Living Wage Unit -
: Certification/Declaration — Subject to Audit
_— Egrm LW-38 (consists of 1 page)

(5
;.

n Qontractor sNendor s Public Dlsclosure Staiement Form SCEX 22 rev.
‘ 3I3OIO4 (form cons:sts of three pages requlres S|gnature & notarlzatlon)

Note: The ContractofsNendofs Public Dlsclosure Statement Form SCEX 22
rev. 3/30/04, . _

po

1l . Union Organlzmg CertlﬁcatlonIDeclaratlon Subject to Audlt rev. 6/05
: Form LO1 (cons;sts of 2 pages) - _ .



uffolk County Living Wage Requrrements Exhibit : 3 _
s Last Revrsed by the Suffolk County Department of Labor on 5/12/04 .' _ -

Suffolk County Lrvrng Wage Requirements Exhibit
As Last Revised by the Suffolk County Department of Labor on 5/12/04

. Pursuant to Section 6 of Chapter 347 of the Suffolk County Local Law.No. 12-2001, “A
Local Law to Implement Living Wage Policy for the County of Suffolk” (the “Living Wage

" Law"), all RFPs,. County contracts and financial assistance agreements subject to the law
.shall contain the following two paragraphs or substantrally equrvalent language: -

This Agreement is subject to the Living Wage Law of the County of Suffolk, The law
requrres that, unless specific exemptions apply all employers (as defined) under
service contracts and recipients of County financial assistance, ( s defined) shall
provide payment of a minimum wage to employees as set forth in the Living Wage
Law. Such rate shall be adjusted annually pursuant to the terms of the Suffolk
County Living Wage Law of the County of Suffolk. ‘

Under the provisions of the Living Wage Law the County shall have the authorrty under
_appropriate circumstances, to terminate this Agreement and to seek other remedres as
set forth therein, for violations of thrs Law. S

Suffolk County Local Law No. 18-2002, “A Local Law to Implement Living Wage Policy for fhe
County of Suffolk” provided for certain amendments o the Living Wage Law.

Forms for Completion andl/or Signature (as appltc’able)

e Suffolk County Department of Labor — Lrvmg Wage Unit
Notice of Application for County Assistance (Contract)
Form LW—-1 (consrsts of1 page) - ,

e Suffolk County Department of Labor - Living Wage Un|t~
- Certification/Declaration — Subject to Audit B
Form LW-38 (consists of 1 page) (Replaces LW2, LW3 and LW33)

e S"ffo!k County Department of Labor— lemg Wage Unit -
Request for General Living Wage Exemption
Form LW-4 (consists of 1 page)

e  Suffolk County Department of Labor - Living Wage Unit

Request for Specific Living Wage Exemption
- Form LW-5 (consists of 2 pages) '

1 of 2 pages



SUFFOLK COUNTY DEPARTMENT OF LABOR - LIVING WAGE UNIT* |

NOTICE OF APPLICATION FOR COUNTY COMPENSATIQN (Comtract)

Living Wage Law, Suffolk Cocnty Code, Chapter 347 (2001)

To Be Completed By Applica‘nt/ Employer/Cohtractor |

1) NAME: |
2) VENDOR#: L " 3) CONTRACT ID #:

T it . (Iilr'k_uown) s 3 o o : . (If known)
4) CONTACT: =~ ' 5 TELEPHONE #:

6) . ADDRESS; | |

7) TERM OF CONTRACT (DATES\
8) PROJECT NAME: (IF DIFFERENT FROM #1)

1oy AMF\TT]\TT

=g LTXLVEC) ThY O

10) AWARDING AGENCY:

11) BRIEF DESCRIPTION OF PROJECT OR SERVICE:

12) PRO.]EC‘TED EMPLOYN[ENT NEEDS: (attach a statement hstmg, by _]Ob

cIaSSLficatlon, the total Workforce dedlcated to performmg this contract or service, including__

—_—

I

cal_cula_thn of estlmated net increase or decrease i in ]obs as a result of fundmg).

13) PROJECTED WAGE LEVELS (attach a statement llstlng proj ected wage levels, -

'compensded days off aﬂd medica} benef ts for tot Workforce dedicated to fulfilling the terms

of this contract, broken down annually for each year of the term of the contract).

LW-1(revised 4/05)

T et 3




SUFFOLK COUNTY DEPARTMENT OF LABOR — LIVING WAGE UNIT
LIVING WAGE CERTIFICATION/DECLARATION — SUBJECT TO AUDIT

If either of the following definitions of ‘compensation’ (Living Wage Law Chapter 347 — 2) applies to the
contractor’s/recipient’s business or transaction with Suffolk County, the contractor/recipient must complete Sections 1, 3,4 -
ow; and Form LW-1 (Notice of Application for County Compensation). If the following definitions do not apply, the

ey by ue + te Seetions 2, 3 and 4 helgw, Completad forms must he submitted to the avvardino agency,

anu v ooy u;pu.u.u b A5 QLS UV SUASRIIILLUWG WU k. SAURRE SN

\ﬂuntn acivir /1 "\«li‘ueﬂt mu-:u. Cﬂmpxe“— ol

“Any grant, loan, tax incentive or abatement, bond financing subsidy or other form of compensatlon of more that $50,000 which is
realized by or provided to an employer of at least ten (10) employees by or through the authority or approval of the County of
Suffolk ” or

“Any service contract or subcontract let to a contractor with ten (10) or more employees by the County of Suffolk for the ﬁlrms}:ung of
services to or for the County of Suffolk (except contracts where services are incidental to the delivery of products, equipment or
commodities) which involve an expenditure equal to or greater than $10,000. For the purposes of this definition, the amount of
expenditure for more than one contract for the same service shall be aggregated. A contract for the purchase or lease of goods,
products, equlpment supplies or other property is no’c compensauon for the purposes of thls deﬁmﬁon SO

T - O] B IRy T f PR P

Section T o The szmg Wage Law applies to this contract. I/we hereby agree to comply with all the provisions of Suffolk

T 7 . CountyTLocal Law No. 12-2001, the Suffolk County Living Wage Law (the Law) and, as such, Wﬂl prov1de toall

* full, part-time or fempérary employed persons who pérform work or render services ‘on or for a prolect ‘matter,

. ‘coniract or subcontract where this company has received compensation, from the County of Suffolk4s definéd in the

Checkif -« @ Law (compensation) a wage rate of no less than $9.64 ($8.50 for child care providers) per hour worked with health

Applicable . - benefits, as described in the Law, or otherwise $10.98 ($9.75 for child care providers) per hour or the rates as may
be adjusted annually in accordance with the Law. (Chapter 3473 B)

" T/we further agree that any tenant or leaseholder of this company that employs at least ten (10) persons and occupies
property or uses equipment or property that is improved or developed as a result of compensation or any contractor
or subcontractor of this company that employs at least ten (10) persons in producing or providing goods or services
to this company. that are used in the project or matter for which this company has received compensation shall
‘comply with all the Pprovisions of the Law, including those specified above. (Chapter 347-2)

V/we further agree to permit access to work sites and :_relevant payroll records by authorized County representatives
for the purpose of monitoring compliance with regulations under this Chapter of the Suffolk County Code,
investigating employee complaints of noncompliance and evaluating the operation and effects of this Chapter,
including the production for inspection & copying of payroll records for any or all employees for the term of the -
contract or for five (5) years, whichever period of compliance is longer. All payroll and benefit records required by
the County will be maintained for mspectron for a similar period of time. (Chapter 347-7 D)

The County Department of Labor shall review the records of any Covered Er_nployer at least once every three years
to verify compliance with the provisions of the Law. (Chapter 347-4 C) '

Section IT The L iving Wage Law does not apply to this contract for the following reason(s):_ - —
Check if
Applicable |
section TIT L
~ontractor Name: Town of Riverhead Community Development Agenéy - - . Federal Emiployer ID#: 11-6001935
~ontractor Address: 200 Howell Avenue ‘ ~ Amount of Assistance: $29.000
Riverhead, NY 11901 _— ~ Vendor #:

ontractor Phone #: 63 1-727-3200 ‘ : o
description of project or service: To assist the Calverton Enterprise Park Economic Development Zone Administrative Board

ection IV

declare under penalty of perjury under the Laws of the State of New York that the undemgned is authorized to provide this
ertlﬁratlon and that the above is true and correct.

norized Signature ' ' : Date

rint Name and Title of Authorized Representative

W 38 (revised 7-05, replaces forms LW2, LW3, and LW33)
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SUFFOLK COUNTY ADMINISTRATIVE CODE SECTION A5-7

§ A5.7, Contractore and \lnhdol‘Q required 'I'n uhmit full® d_!sc!gsure

AR S

statement. [Derived from L.L. No. 14-1976, as amended 2-27-1979 by L.L..
No 6-1979] o

A Deflnmons As used in this section, the foIIowmg terms shall have the
meanings lndlcated

CONTRACT - Any written agreement between - Suffolk County and a

contractor or vendor to do or perform any kind of labor, service, purchase,
- construction or public work, unless the contract is for a federally or state-
- aided, in whole or in part, prégram required to be bid pursuant to § 103 of

the New York General Municipal Law. [Amended 6-29-1993 by L. L No. -

28- 1993 ¥

NOTE 1. L No 28-1993 also provnded as‘follows:

Section 1. Legislative Intent. — ' ‘

This Legislature hereby finds and determmes that Suffolk Countys comprehenswe
- Contractor/Vendor Puhlic Disclosure Statement Law currently applies fo a broad array of
contracts that exceed one thousand dollars ($1,000.) in value, subject to exemptions for
contractors doing business with the County Department of Social Services; hospitals;
. educational, medical, and governmental entities; and not-for-profit corporations.

This Leglslature further finds and determmes that these exemptions prevent full
‘disclosure of important information that may be useful to elected county officials in
determlnlng whether or not specific types of contracts are in the public interest, especually
in light of recent trends towards privatization “and use of outside consultants on an
increased basis by municipalities. .
Therefore, the purpose of this law is to ehmmate many of the exemptlons from completmg
and filing verified public disclosure statements with the County Comptroller available to
certain contractors ‘providing social services or health services contracts -

CONTRACTOR or VENDOR [Amended 12-18-1990 by L.L. No 41~

1990% 6-29-1993 by L.L. No. 28-1993%] - -

Any proprietorship, partnership or closely held corporatlon WhICh has a

contract with Suffolk County in excess of one thousand dollars ($1,000.) or .
~ which has three (3) or more contracts with Suffolk County, any three (3) of

which, when comblned exceed one thousand dollars ($1,000.), except:

~

(1) Hospitals.

(2) Educational or goverhmental entities. -

1 Editor's Note ThIS local law was adopted by the Ieglslature after dlsapproval by the
Executlve on 5-26 1993.

Edltor s Note: ThIS local law

was dopted by the LeglsIature after disapproval by the
Executive on "12-‘1 3-1990 See the n _

P

__1. A
1018 daLyg I-\‘-l-" IAC

Edltor s Note: Thxs IocaI Iaw was adopted by the Leglslature after disapproval by the
Executlve on 5-26-1993 See note above.

‘:Page 10of3



:- (3) Not-for4prcfit.corpOrations.

(4) Contracts providing for foster care, family day—care provrders or child
protective consultlng services.

FULL DISQLOSURE CLAUSE - A proviso to be included as a material
‘part of a-contract imposing upon the contractor or vendor a material,
~ contractual and statutory duty to file a verified public disclosure staternent.

' VERIFIED PUBLIC DISCLOSURE STATEMENT - A declaration, the
contents of which are acknowledged before a notary public, contarnmg-
‘ mformatlon requrred under this section.

B A full disclosure clause is to be included in all future contracts between
-Suffolk County and a contractor or vendor. Such full dlsclosure clause
Qhall constitute a material part of- the contract.

C Notrce of the full disclosure clause shall be included and made a part of the
specrﬂcatrons if any, whrch are submitted to lnterested potential bldders

D. Each contractor or vendor shall file a verrfred public disclosure statement
with the Comptroller of Suffolk County as soon as practicable prior to
being awarded the contract. An -updated disclosure statement shall be
filed by the contractor or vendor with the Comptroller by the:31st-day of
January in each year of the contract's duration. 1t shall be the duty of the"

‘ Comptroller to accept and file such statements v

E. No contract shall be awarded to any contractor or vendor, as defined in this
section, unless prior to such award a verified public disclosure statement-
is filed wrth the Comptroller as provided in this section. 'Any verified public
disclosure statement containing fraudulent information shall constitute, for

. all purposes, a failure to file such statement in the first instance

F. The Venﬂed pubhc disclosure statement requrred by this sectlon shall
mclude

(1 ) A complete list of the names and addresses of those individual
shareholders holdmg more than flve -percent interest in the firm.

(2) The table of orgamzatlon for the,company shall include the names and
addresses of .all individuals serving on the board of directors or
comparable body, the names and addresses of all partners and the
names and addresses of all corporate officers. The contractor or
-vendor shall conspicuously identify any such person in this table of
organization who is an officer or an employee of Suffolk County.

Page 2 of 3



¥

+ (3) A Complete financial statement lrstlng all assets and liabilities as well

as a . profit-and-loss statement, certified by a certified public -

accountant. Such statement shall be the most current available and in
~ no event shall have been prepared more than six (6) months prior to

the date of the filing of the bid. No financial statement or profit-and-loss
- statement shall be required from any contractor or vendor having fifty .

percent (50%) or more of their gross revenues from sources other than
“the County of Suffolk.

G A separate folio for each company shall be malntalned alphabetically for-

public mspectron by the Comptroller

Remedies. The farlure to file a verified public dlsclosure statement as
required under this.section shall constitute a material breach of contract.
Suffolk County may resort, use or employ any remedies contained in

~Article 2 of the Uniform Commercial Code of the State of New York. In

addition to all | legal remedies, - Suffolk County shall be entitled, upon a
determination that a breach has occurred, to damages equal to fifteen
percent (15%) of the amount of the contract.

'Under no circumstances shall the county be precluded from mvoklng any
‘remedy contained in the preceding seotron by reason of its failure to

invoke promptly its remedles

Page 3 of 3



Suffolk County Form SCEX 22
Contractorfs/V endor’s Public Disclosure Statement

Pursuant to Section A5-7 of the Suffolk County Administrative Code, this Public Disclosure Statement
‘must be completed by all contractors/vendors that have a contract with Suffolk County. Inthe event
contractor/vendor is exempt from completing paragraphs numbered 1 through 11 below:, so indicate at -
_.paragraph number 12 below setting forth the reason for such exemption. Notwithstanding such exempt

status, you must execute thls form below before a notary public.

1. Contractor’s/Vendor’s Name Town of Riverhad Community Development Agency .
- Address - 200 Howell Avenue = . : .
. City and State Riverhead, NY Zip Code 11901

2. Contracting Department’s Name___Economic Developmenit/Workforce Ho‘usin“g“
- Address: H. Lee Dennison Building - 100 Veterans Memorial Highway, Hauppauge, NY
11788 = ' el G ST T

3. Payee Identification or Social Security No. 11-6001935_
4. . Typeof B_aginesS_Cofporation_PaMership___Sole Proprietorship _ Other

5.a Is contractor/vendor entering into or has conﬁ*actor/Vendor entered into a contract with Suffolk
- County in excess of $1,000? __Yes No. .

5.b  Has contractor/vendor entered into three or more contracts, inclutling the one for which you are
- now completing this form, with Suffolk County, any three of which, when combined, exceed $1,0007 -
~_Yes_ No. o : ‘ . 4

~ 6. Table of Organization. List names and addresses of all principals; that is, all individuals serving
- on the Board of Directors or comparable body, names and addresses of all parthers, and names and ‘

addresses of all corporate officers. Conspicuously identify any person in this tablé of organization who

~ is also an officer or an employee of Suffolk County. (Attach additional sheet if necessary.)

7. List all names and addrésses of those individual shareholders holding more than five percent
(5%) interest in the contractor/vendor. Conspicuously identify any shareholder who is also an officer or
an employee of Suffolk County. (Attach additional sheet if necessary). ‘

8. Does contractor/vendor derive 50% or more of its total revenues from its contractual or vendor
relationship with Suffolk County?  Yes  No. v o '
9. If you answered yes to 8 above, you must submit with this disclosure statement, a' complete

financial statement listing all assets and liabilities as well as a profit and loss statement. These
statements must be certified by a Certified Public Accountant. (Strike this out if not applicable.)

Page 1 of 3 Public Disclosui‘é.Form



10.  The undersi grled shall include this Contractor’s/Vendor’s Public Disclosure Statement with the
- contract. (Describe general nature of the contract.) To assist the Calverton Enterprise Park Economic
Development Zone Admmlstratlve Board .

11.  Remedies. The failure to file a verified public disclosure statement as required under local law
shall constitute a material breach of contract. Suffolk County may resort, use or employ any remedies
contained in Article II of the Uniform Commercial Code of the State of New York. In addition to all

- legal remedies, Suffolk County shall be entitled, upon a determination that a breach has occurred, to

' damages equal to fifteen percent (15%) of the amount of the contract o

12. If you are one of the entities listed below at a) through c) or you qualify under d) below you are
v exempt from completing paragraphs numbered 1 through 11 hereln :
- a) Hospital
_b): Educational or govemmental entities’
¢) Not-for-profit corporations
d)- Contracts providing for foster care, farmly day—care providers or Cll‘llCl protectlve
services : :

Please check to the left side of the approprlale exemption.

13,7 Ver1ﬁcat1on This section must be s1gned by an officer or principal of the contractor/vendor
authorized to sign for the company for the purpase of executing contracts. The undersigned being sworn,
affirms under the penalties of perjury, that he/she has read and understood the foregoing statements and
that they are, to his/her own knowledge true. :

Dated: _ Slgned.
Printed Name of S1gner ‘ :

- Title of Signer:
. Name of Contractor/Vendor: Town of Rlverhead

UNIFORM CERTIF ICATE OF ACKNOWLEDGMENT
(W1thm New York State)

STATE OF NEW YORK)
COUNTY OF ) ss.

Onthe . dayof . = in the year 2005 before me, the undersigned, personally appeared
____personally known to me or proved to me on the basis of satisfactory evidence
to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies) and that by his/her/their signature(s)
on the instrument, the md1v1dua1(s) or the person upon, behalf of which the 1nd1v1dual(s) acted, executed
the instrument.

' '(Signatu.re and office of individual taking acknowledgment)

Page 2 of 3 Public Disclosure Form -
Contractor sfVendor's Pubhc Disclosure Statement Form (Rev. 3/30/04) SCEX 22 :
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UNIFORM CERTIFICATE OF ACKN OWLEDGMENT
(Wlthout New York State)

 STATEOF )
‘ ) ss.:
: COUNTY OF S
On the ' day of L in the year 2005 before me, the undersigned, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence
to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies) and that by his/her/their signature(s)
on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed
theji_nstrument, and that such individual(s) madé such appearance before the undersigned in

(Insert the city or other political subdivision and the state or country or other place the acknowledgement
was taken)

I
\.
\ -

(Signature and office of individual taking aéknowiedgment)

Page 3 of 3 Public Dlsclosure_ Form
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Suffolk County, New York
department of Labor

- SUFFOLK COUNTY DEPARTMENT OF LABOR — LABOR MEDIATION UNIT
UNION ORGANIZING CERTIFICATION/DECLARATION — SUBJECT TO AUDIT. :

f . the follovvmg definition of “County Contractor” (Union Organizing. Law Chapter 466-2) applies to the
ontractor’ s/beneficiary’s business or transaction with Suffolk County, the contractor/beneficiary must complete Sections I,
T, and IV below. If the following definitions do not apply, the contractor/beneficiary must complete Sections IT, III and TV
relow, Completed forms must be submltted to the awarding agency

County Contractor: “Any employer that receives more than $5 0,000 in County funds for supplying goods or services pursuant to a .

vritten contract with the County of Suffolk or any of its agencies; pursuant to a Suffolk County grant; pursuant to a Suffolk County
rograny; pursuant to a, Suffolk County relmbursement for services prov1ded in any calendar year; or pursuant to a subcontract with
mny. ot‘ the above » . . :

Section 1

Check if
Applicable

The Union Organizing Law applies to this contract. I/we hereby agree to comply with all the provisions of Suffolk
County Local Law No. 26-2003, the Suffolk County Union Organizing Law (the law) and, as such shall not use
County funds to assist, promote, or deter union organizing (Chapter 466-3 A), nor seek reimburs emient ﬁ‘orn the
County for costs incurred to assist, promote, or deter union organizing. (Chapter 466-3 B) _ —

' Uwe further agree to take all action necessary to ensure that County finds are not used to assist, promote or deter

union organizing. (Chapter 466-3 H)

Uwe fm'ther agree that 1f any expenditures or costs incurred to assist, promote, or deter inion organizing are made, '
1/we shall maintain records sufficient to show that ho County funds were used for those expendifires and, as
applicable, that no reimbursement from County funds has been sought for such costs. I/we agree that such records
shall be made available to the pertinent County aoency or authonty, the County Comptroller or the Cowity
Deparunent of Law upon request. (Chapter 466-3 ) .

I/we further affirm to the following: : :
- I/we will not express to employees any false or mlsleadmg mformatlon that is mtencled to mﬂuence the .
~ determination of employee preferences regarding union representation; r
e I/we will not coerce or intimidate employees, exphcltly or lmpllmtly, in selecting or not selecting a bargamlng
representative;

- o I/we will not require an employee individually or in a group, to attend a meeting or an event that is mtended to

- influence his or her decision in selecting or not selecting a bargaining representative;

= e I/we understand my/our obligation to limit disruptions caused by prerecognition labor dlsputes through the

adoption of nonconfrontational procedures for the resolution of prerecognition labor disputes with employees -
engaged in the production of goods or the rendering of services for the County; and .
*  I/we have or will adopt any or all of the above-referenced procedures, or their functional equivalent, to ensure
. the efficient, timely, and quality provision of goods and services to the County. I/we shall include a list of said
procedures in such certification. :

- Uwe further agree that every County contract for the provision of services, when such services will be performed on

AN

County property, shall include a requirement that I/we adopt a reasonable access agreement, a neutrality agreement,
fair commmunication agreement, no intimidation agreement and a maj orlty authorization card agreement. -

T/we fllt’thel agree that every County contract for the provision of human services, when such services are not to be
performed on County property, shall include a requirement that I/we adopt, at the least, a neutrality agreement.

\

Tiwe understand that the efficient, tnnely, and nondrsruptlve prov131on of goods and services is a paramount financial

—————— PR N o e mdne o o~ e
interest of the County of Suffolk and as such, the County expects the potential County contractor to protect the

County” s financial interest by adopting nonconfrontational procedures for the orderly resolution of labor disputes,
including, but not limited to, neutrality agreements, majority authorization card agreements, binding arbitration
agreements, fair communication agreements, nonintimidation agreements, and reasonable access agreements.

OL-LO1 (6/05)



;ﬁffolk County, New York
)epartment of Labor

Section II  The Union Organizing Law does not apply to this contract for the following reason(s): _

B

Check if

Applicable

Section IIT o ' - o
Contractor Name: __Town of Riverhead - - . Federal Employer ID#: 11-6001935
Contractor Address: 200 Howell Avenve . - .. Amount of Assistance: $29.000

 Riverhead, NY11901 - - =~ .- . Vendor#:

Contractor Phone #: . 63 1-727,3200'

Description of project or service: To assist the Calverton Enterprise Patk Economic Development Zone Administrative Board

.ectlon IV

declare under penalty of perjury under the Laws of the State of New York that the undersigided is anthorized to prov1de this
ertification, and that the above i is true and correct.

"orized Signaturé o . : ' Date

rint Name and Title of Authorized Representative

OL-L.O1 (6/05)



Suffolk County lemg Wage Requ:rements Exhibit
As Last Rewsed by the Suffolk County Department of Labor on 5/1 2/04

- Note: Pursuant to Section 7 of Local Law No.18=2002, “A Local Law to
Implement Living Wage Policy for County of Suffolk”, all covered employers
subject to the provisions of the Living Wage Law shall submit a completed and
sworn (under penalty of perjury) Certification/Declaration — Subject to Audit Form
LW-38, signed by an authorized representative, as part of an executed contract .
with the County of Suffolk. The complete Certification/Declaration — Subject to.
Audit Form LW-38 shall be made a part of any executed contract or pI'OJth

- . agreement and made avallable to the pubho upon request

e -+ To certify Living Wage compliance: Return Forms LW-t end;LW—S 8.
' or .

° To certify non-epplicability of Living Wage law: Return Form LW-38.

or
e " To request and document a general Ilvmg wage exemption: Return Forms LW-1,
© LW-38 and LW-4. ' , :
‘ or
) To request and document a specific living wage exemption: Return Forms LW—1, _
LW-38 and LW-5. : -
* e - Inthe event that there is a change in circumstances, it is the Contt'aotors

- responsibility to submit to the County additional Living Wage forms which
elther replace or supplement prior, submlssmns of lemg Wage forms

e lemg Wage Law lnformatlon Fact Sheet text of the Local Law, Frequently
Asked Questions, Forms, and Rules and Regulations can be found on the Suffolk
County web site at WWW.CO. suffolk ny.us

- Click: Department Directory - o ~
: Labor : o \ ,
Living Wage Law Info o

| Suffolk ‘County Department of Labor Living Wage Unit Tel. (631) 853-3808

Y

End of Text for Suffolk County Living Wage Requirements Exhibit
As Last Revised by the Suffolk County Department of Labor on 5/12/04
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