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Minutes of the Community Development Agency meeting held -by the

Town Board of the Town of Riverhead at Town Hall, Howell Avenue,
Riverhead, New York on Tuesday, June 19, 2007, at 7:00 p.m.

Present:

Philip Cardinale, Chairman

George Bartunek, Member

Edward Densieski, Member

Barbara Blass, Member

John Dunleavy, Member

Also Present:

Barbara Grattan, Town Clerk

Dawn Thomas, Esq., Town Attorney

Chairman Cardinale: "I' d like to consider Resolution 628 on the

town board agenda calling for a public hearing on the Community

Development Agency's designation of the Vintage Group LLC as a

qualified and eligible sponsor for the described project.

I guess the number of it as a CDA would be the next- as the next
available number- "

Barbara Grattan: "9 or 10 . "

Chairman Cardinale: "And can we have - someone move it and
someone second it? I think it's Blass and Bartunek."

Barbara Grattan: "Right . "

Member Blass: "I make a motion to move CDA Resolution whatever

it is appropriately designated. So moved."

Member Bartunek: "And I'll second that."

Chairman Cardinale: "Moved and seconded. Vote please."
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The Vote: "Dunleavy, yes; Bartunek, yes; Blass, yes; Densieski,
yes; Cardinale, yes . The resolution is adopted. "

Chairman Cardinale: "Okay, I'm going to close the CDA meeting."

Meeting adjourned: 7:58 p.m.



COMMUNITY DECELOPMENT AGENCRYesolution #8 Ado pted
June 19, 2007 TOWN OF FIVERHEAD

A RESOLUTION CALLING A PUBLIC HEARING ON THE COMMUNITY

DEVELOPMENT AGENCY'S DESIGNATION OF THE VINTAGE GROUP, LLC. AS

A QUALIFIED AND ELIGIBLE SPONSOR FOR THE PURCHASE AND

DEVELOPMENT OF THE PARKING LOT OWNED BY THE TOWN OF

RIVERHEAD LOCATED ON COURT STREET TOGETHER WITH THE

ACQUISITION AND DEVELOPMENT OF SOME OR ALL OF THE PROPERTIES

LOCATED ON THE ADJACENT BLOCK BORDERED BY RAILROAD STREET,

GRIFFING AVENUE, COURT STREET AND CEDAR AVENUE, FOR

REDEVELOPMENT CONSISTENT WITH THE TOWN OF RIVERHEAD URBAN

RENEWAL PLAN/RAILROAD STREET CORRIDOR ADOPTED APRIL 4, 1997

Motion made byC and seconded by COUNCILMANBARTUNEK

WHEREAS the Town of Riverhead owns the parking lot parcel bordered

by Osborn Avenue on the west, by Railroad Street on the north, by Cedar

Avenue on the east, and by Court Street on the south (the "parking lot parcel");
and

WHEREAS The Vintage Group, LLC. has submitted to the Community

Development Agency (the "Agency") a proposal for the construction of a project
on the properties bordered on the west by Osborne Avenue, on the north by

Railroad Street, on the east by Griffing Avenue, and on the south by Court

Street that will include the expansion of the existing public parking, the

creation of additional retail opportunities as well as providing additional

parking spaces to accommodate the court facility expansion project; and

WHEREAS the Agency is considering designating The Vintage Group,
LLC., a limited liability company formed under the laws of the State of New

York, the "qualified and eligible sponsor (the "Sponsor"), pursuant to Section
507 (2)(c) and (d) of the General Municipal Law and in accordance with the

established rules and procedures of the Agency; and

WHEREAS the Town is considering selling the parking lot parcel and is

considering condemning portions of the remaining property to facilitate this

urban renewal project pursuant to a certain Agreement by and between the

Town and The Vintage Group, LLC., a draft of which is on file in the Office of

the Town Clerk of the Town of Riverhead and is available for public inspection

during regular business hours, which agreement provides for the purchase

price of the parking lot parcel at a purchase price no less that the Town's costs

of acquisition, clearing, and improvements, with interest thereon for •

redevelopment as an expanded parking facility together with retail
opportunities; and



WHEREAS Section 507(c) of the General Municipal Law requires that a
public hearing, following at least ten (10) days public notice, be held by the

Agency on the question of designating The Vintage Group, LLC. the Sporisor for

the redevelopment of the aforesaid properties; and

WHEREAS the Agency now desires to call a public hearing on the
designation of The Vintage Group, LLC. as the Sponsor for the redevelopment

of and the sale of the Town owned or to be owned portions of the property;

NOW, THEREFORE BE IT RESOLVED

A public hearing will be held at the Riverhead Town Hall, 200 Howell

Avenue, Riverhead, New York, in said Town on July 17, 2007 at 7:15 prn,
prevailing time, on the question of designating The Vintage Group, LLC., the

Sponsor for the redevelopment of the property bordered on the west by

Osborne Avenue, on the north by Railroad Street, on the east by Griffing
Avenue, and on the south by Court Street, consistent with the Town of

Riverhead Urban Renewal Plan/Railroad Street Corridor, adopted April 4,
1997, and to hear all persons interested in the subject thereof, concerning the

same, and to take such action thereon as is required or authorized by law; and
it is further

RESOLVED, that the Town Clerk is hereby directed to publish the

attached notice of public hearing once in the News Review, the newspaper

hereby designated as the official newspaper for this purpose and one having

general circulation in and available to residents to the Town. Such publication

shall be made no less than ten (10) days before the date designated for the

public hearing. The Clerk is further authorized and directed to cause a copy of
such notice of public hearing to be posted in such places as she deems

appropriate under the circumstances, such posting to be done not less than

ten (10) days before the date designated for the public hearing; and it is further

RESOLVED, that the Town Clerk is hereby directed to forward a certified

copy of this resolution and attached notice to Smith, Finkelstein, Lundberg,
Isler & Yakaboski, LLP., 456 Griffing Avenue, Riverhead, New York 11901,

John Sullivan, Burke & Sullivan, P.C., 45 Meetinghouse Lane, Southampton,
New York 11968; Andrea Lohneiss, Director of the Community Development

Agency, and Dawn C. Thomas, Esq., Town Attorney.

THIS RESOLUTION HAS BEEN PREPARED BY FRANK A. ISLER, SPECIAL
COUNSEL.

THE VOTE

Dunleav yes _ no Bartunek _v y _ no

Blass yes _ no __/sieski yes no
Cardinale _ yes - no

TAE RESOLUTION AS _ WAS NOT

THEREFORE DULY ADOPTED



LICENSE AGREEMENT

This License Agreement ("hereinafter License"), made as of the

day of , 2007, by and between the Town of Riverhead

Community Development Agency ("Licensor") with offices located at 200

Howell Avenue, Riverhead, New York and the Eastern Long Island

Audubon Society, Inc. ("Licensee"), a not-for-profit corporation, having an

address of Post Office Box 206, East Quogue, NY 11942.

WITNESSETH

WHEREAS, the Licensee wishes to utilize a portion of the Town of

Riverhead Community Developrnent Agency property known as EPCAL,

located at Calverton, New York, for the purposes of monitoring, counting

and documenting birds; and

WHEREAS, the Town of Riverhead Community Development

Agency wishes to grant the Licensee the right to utilize a portion of said

property as described in Schedule A attached hereto; and

WHEREAS, it is agreed and understood that access granted herein

is lirnited to that described in Schedule A; and

NOW, THEREFORE, in consideration of the mutual agreements

herein contained, Licensor and Licensee, for themselves and their

successors, hereby agree as follows:

1. Licensing. Upon the terms and conditions hereinafter set

forth, Licensor hereby licenses to Licensee the right to use the property



owned by the Town of Riverhead Community Development Agency,

known as EPCAL, located in Calverton, New York (hereinafter referred to

as the "Licensed Premises").

2. Term of the License. The term of this License (the "term")

shall be for a period of two weeks commencing on July 18, 2007 and

ending on July 31, 2007. However, said term may be terminated at any

time at the option of the Licensor upon thirty (30) days notice in writing

to the Licensee.

4. Condition of the Licensed Premises. The Licensee is familiar

with the Licensed Premises, has examined same, and except as explicitly

hereinafter provided, the Licensee agrees to accept the Licensed Premises

in its "as is" condition without reliance upon any representations or

warranties of or made by the Licensor. Specifically, licensee is familiar

with the fact that the subject premises is adjacent to an active runway

which is utilized by aircraft on a regular basis by individuals holding

runway use agreements with the Town of Riverhead Community

Development Agency. It is the responsibility of the licensee to obtain

information on incoming or outgoing flights so as to minimize the

potential for accidents.

5. Insurance and Indemnification: The Licensee will be

responsible for providing comprehensive general liability insurance in the

amount of not less than $2,000,000 with a company or companies

reasonably satisfactory to the Licensor for the term of this License
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Agreement. The Licensee will provide certificates of the foregoing

insurance, showing the Town of Riverhead and the Riverhead

Comrnunity Development Agency as "Additional Insured" to the extent of

their interest. Finally, Licensee agrees to indemnify and hold the

Riverhead Community Development Agency, the Town of Riverhead and

their respective officers, employees, agents, representatives and officials

harmless from any and all loss or liability associated with its use of the

Licensed Premises and related activities described herein, including

liability for damages to property or for injuries or death to persons which

may arise from, or be attributable or incident to the use by the Licensee

and its employees, agents, representatives and concessionaires of the

Licensed Premises, excepting liability solely caused by the gross

negligence of the Riverhead Community Development Agency, the Town

of Riverhead or its employees, agents or representatives. Without

limiting the generality of the foregoing, the Licensee agrees to indemnify

and hold the Riverhead Community Development Agency, and the Town

of Riverhead harmless from any lien claimed or asserted for labor,

materials or services furnished to the Licensee in connection with the

use of the Licensed Premises. With respect to any suit or claim by the

Riverhead Community Development Agency or the Town of Riverhead,

whether under this indemnification provision or otherwise, the Licensee,

for itself, its agents, employees and representatives, hereby expressly

waives any defense which might preclude or limit either enforcement of
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this indemnification clause or any reasonable attorney's fees incurred by

the Riverhead Community Development Agency or the Town of Riverhead

securing compliance with the provision of this indemnification

agreement. The Licensee will work with the Town of Riverhead to ensure

adequate coverage of all property and liability with all concerned entities

being named as "Additional Insured".

6. License Fee. In consideration of the type of work the

Licensee intends to conduct at the Licensed Premises, the Licensor

agrees to waive the license fee for the use of the Licensed Premises.

7. Use of Licensed Premises. Licensee agrees to utilize the

Licensed Premises between the hours of 8:00 a.m. and 12:30 p.m. for the

purposes of observing, monitoring and documenting birds in the licensed

area.

8. Repair, Maintenance and Inventory of License Premises.

a) The Licensee, at its sole expense, agrees to maintain the Licensed

Premises free of trash and debris and to return the premises back to its

original condition following completion of the license term.

b) The Licensee shall not alter the Licensed Premises without the

prior permission of the Licensor.

9. Assignment. Notwithstanding anything to the contrary

contained in this License Agreement, the Licensee shall not assign this

license, the use of the Licensed Premises, in whole or in part, or permit

the Licensee's interest to be vested in any other party other than the



Licensee by operation of law or otherwise without the expressed written

consent of the Licensor. A transfer of more than fifty (50%) percent at

any one time, or in the aggregate from time to time, of the stock,

partnership or other ownership interests of the Licensee, directly or

indirectly, shall be deemed to be an assignment of this License

Agreement.

10. Indemnity: The Licensee shall indemnify and hold the

Licensor harmless from and against any and all claims, actions,

liabilities, losses (including, without limitation, consequential and special

damages), costs and expenses (including, without limitation, court costs

and reasonable attorney fees and expenses), arising from or in

connection with the use of the Licensed Premises.

11. Notices: Any notices to be given under this License

Agreement shall be in writing and shall be sent by registered or certified

mail, return receipt requested. If such notice is directed to the Licensor,

it shall be addressed to the attention of the Riverhead Town Supervisor

and the Office of the Riverhead Town Attorney located at 200 Howell

Avenue, Riverhead, New York. If such notice is directed to the Licensee,

it shall be addressed to Eileen Schwinn at Post Office Box 206 East

Quogue, New York 11942.

12. Merger: All prior understandings and agreements between

the parties with respect to the subject matter hereof are merged within

this License Agreement, which alone, fully and completely sets forth the
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understanding of the parties with respect to the subject matter hereof.

This License Agreement may not be changed or terminated orally, or in

any manner, other than in writing signed by the party against whom

enforcement is sought.

13. Cross Default: To the extent that the Licensor and Licensee

are parties to related agreements, any default under the related

agreements shall be deemed to be a default under this License

Agreement, and any default under this license shall be deemed a default

under such similar agreements.

IN WITNESS WHEREOF, the Licensor and Licensee do hereby

execute this License Agreement as of the date and year first above

written.

TOWN OF RIVERHEAD COMMUNITY DEVELOPMENT AGENCY

By:

EASTERN LONG ISLAND AUDUBON SOCIETY, INC.

By:
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