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Minutes of a Community Development Agency Meeting held by the

Town Board of the Town of Riverhead, at Town Hall, Howell Avenue,
Riverhead, New York on Tuesday, January 19, 1999, at 7:00 P.M.

Present:
Vincent Villella, Chairman
James Lull, Member
Mark Kwasna, Member
Philip Cardinale, Member
Christopher Kent, Member

Also Presént:

Andrea Lohneiss, Director
Barbara Grattan, Town Clerk
Adam Grossman, Esg., Town Attorney

Chairman Villella called the meeting to order at 10:30 p.m.

Resolution #2

Andrea Lohneiss: “Resolution #2 authorizes the Chairman to

execute a contract with Virtual Tours, Inc. which will allow the
Economic Development Zoning Board to procure a marketing (inaudible)
in the form of a CD-ROM utilizing grant funds provided for this
purpose. The EDZ Board has voted to proceed with this proposal and
reguests the Town Board’s approval of the expenditure of the grant
money.”

and,

Member Kent: “So moved.”

Chairman Villella: “Is there a second?”
Member Kwasnaz “Seconded.”

Supervisor Villella: “Moved and seconded.”

The Vote:  “Cardinale.”

Member Cardinale: “These are grant monies as I understand it
therefore, 100% grant monies. Yes.”

IThe Vote (Cont’d.}: “Kent, yes; Kwasna, ves: Lull, yes;
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Villella, yes. The resolution is adopted.”

Resolution #3

Andrea Lohneiss: “Resolution #3 from your package. I think it
was Town Board Resolution #63.7 :

Member Kent: “So we have to move to amend that.”

Andrea Lohneiss: “A CDA resolution calling for a public hearing
on the CbA's designation of Atlantis Holding Company as a gqualified
and eligible sponsor. This hearing will be scheduled for February
2nd.”

Member Cardinale: “So moved.”

Chairman Villella: “Is there a second?”

Member Kent: “Seconded.”

Chairman Villella: “"Moved and seconded.”

The Vote: “Cardinale.”

Chairman Villella: “Wait a minute, discussion.”

Member Lull: “We just received the final copy and I realize how
hard things have been-- assiducusly the work is being done on the
agreement which is the land disposition agreement. The proposal,
however, the resolution does say that the draft for the copy of that
agreement will be available for everybody in the town to view. It is,
however, the first time that we have seen it and I do not feel
comfortable considering the fact that there are some issues that are
yet to be settled having to do with this-- the land disposition
agreement. I would prefer to see those issues settled in a work
session first before we go to a public hearing. I'm certainly
uncomfortable dealing with a public hearing when we haven’t had a work
session on the agreement-- on the land disposition agreement. I would
feel uncomfortable answering the kind of guestions-- ™

Member Cardinale: *In answer to that, let me allay your
concerns. This is, of course, as you will note from the cover of it,
a draft #3. The-- I spoke with Mr. Rothman who is our attorney in
this matter. He indicates that we need not to have this hearing or to
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post for this hearing. We need not even have a draft agreement. We
need simply to summarize the terms so we’re doing more than is
actually required by statute. Further, I think it is now time because
I know you’ve worked as I have very diligently on this to get the
people involved here in regard to this contract. This is a draft.
This is what the public hearing is about. To talk about this draft
and to see if there is any additions-- any good ideas from the public
as to what we might be able to include or subtract from that
consistent with the business reality that we are negotiating a
business deal.

So the allusion in the preamble to the resolution is that a draft
is attached. It is attached. It is also in the Town Clerk’s
possession. So I think-- and incidentally we will be having a hearing
I guess two weeks from tonight so we’ve got 14 days, more than the 10
day notice required.

I'm encouraging the public to come out and talk about it and see
if they have any suggestions and this is just a draft. The final
agreement will only be in final form after the public comments.”

Chairman Villella: “I don’t want to stall this any longer
because the people in town, they want this project to go and I don’t
want to stall so just go ahead with this, even though it’s a draft.”

Member Kent: “Well, I don't even have the draft attached.”

Member Cardinale: “It's there. Again, this is a third draft,
there aren’t any major changes from the second which didn’t have any
major changes from the first. This is also consistent with our past
practice where we have attached draft agreements in our final
agreement . ”

Member Kent: “Well, wait a second though. This resolution is
really just calling a public hearing.”

Member Cardinale: “That’s correct.”

Member Kent: “And we don't really-- we’re not adopting or
passing this land disposition agreement tonight. That’s when we
usually call for the agreement to be attached to the resolution. This
resolution only calls for a public hearing for February 2nd at 7:00 or
7:10.7 ’
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Member Twull: “Chris, the reason I brought up the land
disposition agreement is because in the resolution it does say that a
copy of it is available and I wanted to make sure that first of all
that a copy was made available in the Town Clerk’s Office as it called
for. And it doesn’t seem to me that the public hearing that wefre
talking about right now is not a public hearing on the negotiations
that are going on. The business negotiation are not conducted in
public. The business negotiations are conducted in a much different
way.

What we are doing with the public hearing is evaluating Atlantis
Holding Corporation as a gualified and eligible sponsor under the
Urban Renewal Law. There are definitions of that, none of those
definitions have to do with having a land disposition agreement
prepared. The definitions--"

Member Kent: “You are for having the draft or against having
the draft?”

Member Lull: “I'm not arguing against-- for the draft at all.
I'm arguing the fact that if we do have-- if we’re saying that we're
going to have a draft available, then we should not have a draft which
doesn’t answer a lot of the questions that we have been talking
about.”

Member Cardinale: “Well, I think that the draft that we have
available and I've handed the Clerk 1s certainly a far more precise
document than a simple summary of the agreement and it is available.
She has it and there are two purposes for this hearing. One, I think
that the hearing will and should relate to whether this is an eligible
sponsor under the law and, two, comment as to the authorization that
is sought for the Supervisor to ultimately sign this agreement. And,
again, it is consistent with our past practice. In fact, we’re giving
more than is reguired by the statute.”

Chairman Villella: “Okay, we'’ve got enough discussion. Do you
want to get on with the vote?”

Member Cardinales “Yes.”

Andrea ILohneiss: @ “Okay, the resolution is-- the motion is made
and seconded.”

The Vote: “Member Cardinale, yes; Member Kent.”
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Member Kent: “With the understanding that this draft agreement
#3 will be available in the Town Clerk’s Office for review prior to
the public hearing which we are setting for February 2nd, I vote yes.

rr

The Vote (Contfd.): “Member Kwasna, yes; Member Lull.”
Member ITmll: “With the understanding that we have a work

session coming up between now and then, we better be talking about
what we’re supposed to be doing with this. I711 vote yes.”

The Vote (Cont’d.}: “Villella, yes. The Resolution is
adopted,”

Meeting adjourned: 10:39 p.m.
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Authorizes Chairman to Execute Contract with Virtual Tours, Inc. It 19 H 37 T 1ac
COUNCILMAN KENT offered the following resolutlon
Banb s

COUNCILMAN KWAZ A

which was seconded by

WHEREAS, the CDA has received grant funds {rom the U.S. Department of Defense
for marketing of the Calverton site; and

WHEREAS, it is the recommendation of the Economic Development Zone
Administrative Board to expend said funds for the development of a CD- ROM for personal
computer utilization that will demonstrate specific attnhutee of the site and buildings.

THEREFORE, BE IT RESOLVED, that the Chairman is hereby authorized to execute
the attached contract with Virtual Tours, Inc. In the amount of $11,700 for development of the
described CD-ROM product.

| AND BE IT FURTHER RESOLVED, that the Town Clerk shall provide a certified
copy of this resolution to Community Development Director Andrea Lohneiss.

The Vote:

Member Cardinale
Member Kent
Member Kwasna
Member Lull

Chairman Villella

THE VOTE
Cavdina!e_\A —No Kant ‘/Yas ___,___No

Kwasna _L/_Yes No Lull ! ; Yes N

Vilelia Yes No__
THE REGOLUTION WAS >4 WASNOT __.
THEREUPON DULY DECLARED ADOPTED
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RESOLUTION # 3

At a regular meeting of the Members of the Town of Riverhead
Community Development Agency, Town of Riverhead, suffolk County,
New York, held at the Town of Riverhead Town Hall, 200 Howell
Avenue, 1in Riverhead, New York, in said Town, on January 19, 1299,

ar 7:00 o'clock P.M., Prevailing Time.

The meeting was called o crder by _ Supervisor Villella and upon

roll being called, the following were

PRESENT: Supervisor Villella
Councilman Cardinale
Councilman Kent
Councilman Kwasna
Councilman Lull

ABSENT:
The following resolution wAS of fered by Membex
LMAN CARDINALE
counc . who moved its adoption, gseconded by
Member ~ COUNCILMAN , to-wit:

THE VOTE /-
Cardinale Yes ____No Kent Yes_____N

Kwasna Mes No Lull ,_,\[Yes Nc
villalia \/Yes No
R THE HES()L'JTIQN WAS ~\< WAS NOT _ .

0549477 01 , THE: .U O BULY DECLARED ALOPTED
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RESOLUT LON DATED JANUARY 19, 1999.

RESOLUTION CALLING A PUBLIC _HEARING Ol ON__THE AGENCY'S

DEWW OLDING COMPANY, LLQ_AS,_A_QUALLEL_D

AND ELIGLBLE SPONSOR FOR REDEVELQPMENT OF APPROXKIMATELY THREE

AND TWC-TENTHS ACRES OF LAND, TCGETHER WITH THE BUILDINGS,

OCATED THEREON, AND FOR__THE SiL® By THE AGENCY OF SUCH.
) ZOLDING COMPANY , LLC FOR REDEVELOPMENT

PROPERTY TO ATLANTI

WHEREAS, the Town of Riverhead Cemmunity Devolopmenc ngency
(the '"Agency") is the owner of a certain parcel of land of
approximataly 3.2 acres located on. Fast Main Strezet, Rivarhead
(sCTM #0600-29—4—18.5&19) {the "Land") , including the buildings
situated therson (the wBuildings") (the Land ktogether with the
Buildings being the nproperty"); and

WHEREAS, on Septamber 10, 1997, thé Agency prepared and sent
to numerous parties, including Atlantis Holding Company, LLC, 2
New York limited liability company ("atlancis"), 2 request for
proposals for the acquisition of tne property and the
radevelopment rhereof (the "Request for Proposals"), the Property
to be redeveloped in accordance with cartain criteria set forth
in the Request [OT proposals and in rhe Town of Riverhead East
Main Street Uxban Renewal Plan, duly sadopted Octobex 19, 1993
(the "pPlan"): and

WHEREAS, the Property 1is spacifically ceferred to in the ?lan
ags being highly under utilized, property £oT which apprepriats
watar-front ralated use is recommended and property upon which a

rourist destination facility and an economic generator should be

constructed; and

0549477.01
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WHEREAS, in response to the Request for Proposals Atlantis, on
December 5, 1997, submitted a proposal Zfor the acquisition and
redevelopment of the Proparty, which response was clavified by
letter dated January 28, 1998 and further clarified by Atlantis at
a meeting held with the Agency on April ;6, 1998; and

WHEREAS, thers has been submitted to the Mgency a proposal
for, and the.Agency ié considering, (i) designating Atlantis the
"qualified and eligible spousor"” (the "Sponsor"), pursuant to
Section 507 (2)(d) of the General Municipal Law and in accovrdance
with thé established rules and procaeres provided by the Agency,
for the radevelcpment of the Property and ‘(ii) selling the
Property, pursuant to Sections 507(2)(d) and 556(2) of the
General Municipal Taw, to A:zlantis, pursuant Lo a certaiﬁ
Agreement of sale by and between the Agency and Atlantis, an
unexecuted draft of which Agresement cf Sale is on file in Che
Office of the Town Clerk of the Town <f Riverhead and is
available for public inspecfion. during regular business hours
(the "Agre=ement of Sale") for %;,750,000 for redevelopment by
Atlantis as an encertainment facility in acecordance with the
Plan; and

WHEREAS, Sections 507(2)fd) and 5586 (2) of the General
Municipal Law require that a public hearing, following at least ten
days public notice, be held by Lhe Agency on the gquestion of
designacring Atlantis the Sponsor for the redevelopment of rhe

Property and selling the Property to Atlantis; and

£549477 .01
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WHEREAS, the Town of Riverhead (the “Town"), pursuant té a review pursuant to
Article 8 of the Environmental Conservation law and the regulations promulgated
thersunder by the State Department of Environmental Conservation ("SEQRA")
declared itself "lead agency” for the sale of the Property, the Town has concluded its
SEQRA analysis with respect to the sale of the Property and has determined the sale of
the Property to be an unlisted action pursuant to}SEQRA, the implementation of which,
as proposed, will not result in any signifigant environmental impact; and an
Environmental Impact Statement need nét be prepared.

WHEREAS, the Agency now desires to call a public hearing on the designation
of Atlantis as the Sponsor for the redevelopment of the Property and the sale of the
Property by the Agency to Atlantis; and-

WHEREAS, a majority of the Town Board of the Town, acting as Members of the
Agency, will attend such public hearing; NOW, THEREFORE, BEIT |

RESOLVED, by the Members of the Agency, as follows:

Section 1: A public hearing will be held at the Town Hall, 200 Howell Avenuer, in

Riverhead, New York, in said Town on _February 2, 1999 at 7:10 o'clock P.M,,

Prevailing Time, on the guestion of designaling Atlantis the Sponsor for the
redevelopment of the Property and the sale of the Property by the Agency to Atlantis,
and to hear all persons interested in the subject thereof, concerning the same, and to

take such action théreon as is required or authorized by law.
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Section 2. The Secretary of the Agency is hereby authorized
and directed to cause a c¢opy of the thice of Public Hearing
hereinafter provided to be published once in the Néwé Review, th;
newspaper hereby designated a5 the official newspaper for this
pufpose and one having general circulation in, and available to
reéidents of, the 'Town, such publicaticn ko be made not less cthan
ten days before the date designaced for the hearing. The Secretary
is hereby further authorized and directed to cause a copy of such
Notice of Public Hearing to ke postad in such places as she deems
appropriace under the circumstances. such posting to be done not

less than ten days before the date designat=d for the hearing.

Secticn 3, The norice of public hearinrg shall be in

e s A

substantially the form attached:

0549477 01
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NOTICE OF PUBLZIC HEARING

TOWN OF RIVERHEAD COMMUNITY DEVELOPMENT AGENCY,
TOWN OF RIVERHEAD, SUFFOLK COUNTY, NEW YORK

NOTICE IS HEREBY GIVEN that rhe Members of the Town of
Riverhead Community Development Agency, Town of Riverhead, Suffolk
Councy, New York (the "Agency"), will meet at the Town of Riverhead

Town Hall, 200 Howell Avenue, in Riverhead. New York, in said Town,

on _February 2 , 1999, at _7:10  orelock Pom., Prevailing Time,
for the pufpose of Conducting a public hearing on whether Atlantis
Holding Company, LLC, a New York limited liability company, should
be designatad the ‘“qualified and eligible sponsor" for the
redevelopment of a parcel of land of aporoximately 3.2 acres, béing
the site of the former Oksanos Praviaw Cantar, together with +the
buildings 1lccated theraon (the "Property"}, and wherher rhe
PrOpCItYAShould,be sold to Atlantis pursuant to a certain Agresmenc
of Sale by and between :the Agencv and Atlantis, an unexacucad dratt
of which Agrsement of Sgle iz on file in the Office of the Town
Clerk of the Town of Riverhead and is available for pubiic
inspecticn during rsqular business hours (the "Agreement of Salzs")
for.$l,750.000 for rsdevelopment of thevProperty by Atlantis as an
entertainment facility. The Agreement of Sale provides for the
Agency to do certain envirommental remediation on the property, to
remove violations of law with respecc to the Property, if any, for
title, titlas exceptions and title insurancs, for the appertionment
of closing costs, for the Riverhead Sewer District, pursuant to the
provisions of Section 202-b of the Town Law, ©O authorize and

provide for ths relocation of the Zorce main and gravicy line in

054947701
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‘the Property, for Atlantis to pay certain costs of such rslocation,
for operacion of the Property until zlosing, for Atlantis Co have a

<

i

e}

iod‘in which Lo underraks ics "due diligence" with r=spect to
the Property, for a closing date on the Property and for a schedule
pursuant to which Atlantis will <commence constructicn and
completion of its redevelbpment of its first phase of its
redevelopment proposal, as well as for other provisions commonly
found in a contract for the zale of real property.

The Town of Riverhead (the "Town"), pursuant To a coordinated
reviaw pursuant to Article 8 of the Environmental Conservaticon Law
and the regulations promulgaﬁed thereunder by the State Department
of Envircnmental Conservation ("SEQRA") declared itself "lead
agency" for the sale of the Property, the Town has concluded its
SEQRA analysis with respect to the sale of the Property and nas
determined the sale of the Pr:periy to ba a Type I Action pursuant
to SEQRA, che implementation of which, as prcvosed, Che Town 2oard
has determined will not result in any significant environmental
effects.

At eaid public hearing the Members of the Agency will hear all
persons interestad in the subject matter thereof.

patad: Riverhead, New York
January 19 13399

av ORDER CF TYE MEMSERS OF THE TOWN OF RIVERHEAD
COMMUNITY DEVELOPMENT AGENCY, TOWN OF RIVERHEAD,
SUFFOLX COUNTY, NEW YCORK

5y

Secretaxry

0549477 01
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The queslion cf the adeoption of the foregoing resolution wasg

duly put to a veote on roll call which resulted as follows:

Supervisor Villella

Councilman Cardinale

Councilman Kent

CbuncihmanMBsna

__Councilman Lull

The resclution was thereupcn declared duly adopted.

* ) *

0549477.01

VOTING

VOTING

VOTING

VOTING

VOTING Yes

L

Yes
Yes
Yes

Yes

*
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STATE OF NEW YORK )
ss.:
COUNTY OF SUFFOLK )

I, the undersigned Secretary of the Town of Riverhead
Community Development Agency, Town of Riverhead, SuffaWk County,
New York, DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the
meeting of the Members of said Agency. including the resolntion
contained therein, held on January 19, 1999, with Lhe original
thereof on file jjl.mY' officé, _andv that the séme is a true and
correct transcript therefrom and of the whole of said original so
far as the game relates to the subject matters therein referr=sd to.

I FURTHER CERTTFY that all Members of said Agency had due
notice of zaid meeting.

I FURTHER CERTIFY that, pursuant to Section 103 of the Public
Officers Law (Open Meetings Law), said meeting was open to the
general public.

I FURTHER CERTIFY that, PRIOR to the time of said meesting, I
duly causcd a public notice of the time and place of said meeting
to be given to the following newspapers and/or other news media as

follows:

Newspaper and/or other news media Date given

Times Review Januvary 15, 1999

0549477 .01
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I FURTHER CERTIFY that PRIOR to the time of said meeting, I

duly caused public notice of the time and place of said meeting to

be conspicuously posted in the following designated public
location{(s) on the following dates:

Designated Location(s)
of posted notice * Date of Posting

Town Clerk's Bulletin Board Jandary 15, 1999

IN WITNESS WHEREOF, I have hersunto set my hand and affixed

the seal of said Agency on _January 19 . 13899.
' Secretary
(CORPORATE
SEAL)

0549477 .01
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Section 4.This resolution shall take effect immediately.

05484/ /.01
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